
Volume 7, Issue 1 (Fall 2015)

   Public Policy and Governance Review  Public Policy and Governance Review 1

Public Policy & 

Governance

Review

fall 2015



Volume 7, Issue 1 (Fall 2015)

   Public Policy and Governance Review2

  Editorial Board
Editors in Chief  

Jenny Mutton
Zachary Lewsen

Editorial Assistants

Afsheen Adam
Katie Bowers
Amelia Bredo
Shannon Brooks
Fiona Downey
Alexa Greig
Robert St. Pierre
Michael Robichaud
Mohamad Yaghi

External Advisory 
Board

Alastair Cheng
Andrew Coyne
Michael Valpy

Associate Editors

Devon Giancini
Queen’s University
Adam Helfand-Green
Ryerson University
Michelle Legault
University of  Ottawa
Uri Marantz
Carleton University
Zachary Rosentzveig
London School of  Economics

Faculty Advisors

Ian Clark
Janet Mason

International Editor

Brynne Moore



Volume 7, Issue 1 (Fall 2015)

   Public Policy and Governance Review  Public Policy and Governance Review 3

Table of  Contents
Editor’s Note
Zachary Lewsen and Jennifer Mutton     4

Provincial 
Options to Improve Bilingualism in Ontario
Shane Senécal-Tremblay       5

National
Pervasive Homelessness and the Gaps in Canadian 
Mental Health Policy
Jordann Thirgood        15
Executive Federalism in Canada: Competition or 
Collaboration?
Aaron Ames        33
Canadian Aboriginal PostSecondary Status: Policy Designs 
Beyond Student Financing
Emilie De Monte        49

Global
Options for the NATO Secretary General on Maintaining 
the Ceasefire in the Ukraine
Ashley Mantha-Hollands       64
Transitional Justice and Resistance Against Violence in
Colombia
Christian Medina-Ramirez      71



Volume 7, Issue 1 (Fall 2015)

   Public Policy and Governance Review4

Editors’ Note
The defining image of  2015 was that of  Alan Kurdi, a three-year-old 
Syrian boy, who, in his best attempts to flee violence in his home 
country, ended up lifeless on a beach in Turkey. The photo reflected a 
family’s heartbreaking tragedy, although it soon came to represent the 
larger consequences of  the refugee crisis. The international community’s 
collective failure to extend humanity to this family represents an 
unequivocal policy failure. But it always reminds us that one family’s ex-
perience can shape an international narrative. We must move beyond our 
limited worldviews to take a wide outlook on policy issues across Canada 
and the world. 

To that end, we have organized this year’s Fall Edition of  the PPGR to 
reflect the rippling repercussions of  local issues. We begin on a provincial 
level, with an options note describing how Ontario can improve French 
language proficiency within the province. We then move to the national 
stage, with essays on federalism, mental health and homelessness, and 
First Nations post-secondary education. Our final section includes two 
pieces dealing with global conflicts, proffering options for NATO in 
Ukraine and transitional justice narratives in post-conflict Colombia. 

As we enter our seventh year, we would like to thank those who support 
our publication. This issue would not have been possible without the 
generous support of  the School of  Public Policy and Governance at the 
University of  Toronto. We would also like to thank our esteemed Fac-
ulty Advisors, Janet Mason and Ian Clark. To our Advisory Board, our 
editorial forbearers, our Associate Editors and Editorial Assistants, our 
International Editor, and to the broader SPPG community, we also offer 
thanks. The success of  the publication would not be possible without 
these individuals’ intelligence, dedication, and creativity. 

Sincerely,
  Jennifer Mutton and Zachary Lewsen 
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Provincial
Options to improve bilingualism in Ontario
Shane Senécal-Tremblay

This note provides options designed to address the falling bilingualism levels amongst 
students in Ontario. The Ontario Ministry of  Education can play a key role in 
this process by making strategic alterations and enhancements to its existing French 
Immersion programs.

Problem Definition

In Canada’s 2013-2018 Roadmap for Official Languages the federal 
government states, 

“Canada’s two official languages are part of  our history and 
our national identity. They help define who we are as 
Canadians. They offer enormous economic, social and 
cultural opportunities and have helped to establish Canada’s 
strong place in the world.”

The most recent (2011) Statistics Canada findings demonstrate that 
French-English bilingualism has decreased in Ontario’s general 
population from 11.7 per cent in 2001 to 11 per cent in 2011 (Lepage & 
Corbeil, 2013).

Objective

The options presented in this note were designed to boost enrolment in 
French Immersion programs, to bolster the quality of  French learned 
in the program, and to incentivize graduates to maintain their hard-won 
French language skills. In particular, they will address domestic 
exchanges, professional accreditation, and French proficiency as 
criteria for admission to high-demand post-secondary education 
programs. By succeeding in these objectives, Ontario can contribute to 
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Canadian bilingualism by creating a more bilingual educated and profes-
sional class. 

Background

In 1969, Canada’s Royal Commission on Bilingualism and Biculturalism 
released its report recommending that French be designated an official 
language, alongside English. Parliament passed the Official Languages 
Act shortly thereafter, and French Immersion programs were 
subsequently introduced to Canadian schools in an effort to encourage 
bilingualism (CCL, 2007).

The goal of  French Immersion is to develop students’ proficiency in 
French while building mastery of  English. In Ontario’s French 
Immersion programs, French must be the language of  instruction for a 
minimum of  50 per cent of  the total instructional time at every grade level 
of  the program, and provide a minimum of  3800 hours of  
instruction in French by the end of  Grade 8. 

The Roadmap for Canada’s Official Languages 2013-2018 states, 
“interacting with people from another official language group enhances 
language learning.” One way in which this is currently being approached 
is through the summer bursary programs. The summer bursary programs 
allow 8,000 students a year to travel to another region in Canada where 
their second official language is the language of  the majority. Participants 
therefore become familiar with the culture of  the host region while 
improving their second-language skills.

Outcomes

Ontario students in French Immersion programs were reported by 
Statistics Canada to have significantly outperformed their counterparts in 
non-immersion programs on standardized tests (even when gender, 
socio-economic background, and parents’ education are taken into 
account) (Lepage & Corbeil, 2013).
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While the effects of  French Immersion on academic success are 
demonstrably strong, the development of  lasting language skills is less 
so. Statistics Canada data suggests that hard-won bilingualism tends to 
decline in the years after graduation. On the 1996 census, 16.3 per cent 
of  those aged 15 to 19 said they were bilingual. Fifteen years later on the 
2011 census only 9.6 per cent of  that cohort still considered themselves 
bilingual (Friesen, 2013).

Another issue faced by French Immersion programs is their
notoriously high attrition rates. Every year, most schools lose 5 to 10 per 
cent of  their students in each grade. Therefore, by Grade 12, a class of  
30 students that started a dozen years earlier is expected to reduce in size 
to between 17 and 8 students (Friesen, 2013).

Comparative Analysis

Ontario, with 6 per cent student enrolment in French Immersion, sits 
below the national average of  11.4 per cent. French Immersion is most 
popular in the Maritimes and least popular in the Western provinces. 

In terms of  reading achievement, Ontario has an average reading score 
of  570, slightly below the national average of  572.3 (Lepage & Corbeil, 
2013).

Stakeholder Analysis

A recent nation-wide survey indicates that 91 per cent of  Francophones 
and 73 per cent of  Anglophones believe that learning both official 
languages contributes to a better understanding of  Canada (Moore, 
2013).

The Fraser Institute’s January 2012 study showed Ontario taxpayers foot 
an annual bill of  $621 million in total bilingual services. They argue that 
the costs of  publicly provided French language services in Ontario are 
higher than the estimates of  the private costs of  such services 
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(Vaillancourt, Coche, Cadieux & Ronson, 2012).

Some, like Senator Mobina Jaffer, say it’s time for Ottawa to move 
beyond recognizing only English and French as official languages. She 
suggests the government promote other languages in schools to 
strengthen trade opportunities and cross-cultural dialogue (Baluja & 
Bradshaw, 2012).

Conversely, Official Languages Commissioner Graham Fraser argues that 
immigrant languages haven’t demonstrated intergenerational endurance 
(Ukrainian was once seriously considered for official language status, 
though two generations later it is now outmoded). He also contends that 
those who point to the importance of  learning Mandarin over French are 
generally the type of  people who won’t learn either (Patriquin, 2012).

French remains the second language most Canadian employers look for 
outside Quebec, especially in eastern provinces where official-language 
bilingualism is strongest (Baluja & Bradshaw, 2012). 

Canadian Parents for French (Ontario Branch) subscribes to the view 
that all Ontario students, including new Canadians and new residents 
to the province, have a right to access quality Core French, Extended 
French, and French Immersion programs as a means of  learning 
Canada’s other official language, and that the province and school boards 
are responsible for removing barriers to participation and retention 
through graduation (CPF, 2012). 

Intergovernmental Analysis

The Privy Council set an ambitious goal in 2003 to make 50 per cent of  
those aged 15 to 19 bilingual by 2013. However, education falls under the 
purview of  provincial, not federal, jurisdiction, and therefore the pursuit 
of  this goal rests with the provinces. 

Commissioner Fraser praised Ottawa’s 2003 goal, but remarked that it
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was never the idea behind the Official Languages Act (Baluja & 
Bradshaw, 2012). More specifically, the Official Languages Commissioner 
guarantees specific government services in either official language,
independent of  location, therefore having the counterintuitive role of  
promoting unilingualism in Canada. Despite this he makes recommen-
dations about how to promote bilingualism in Canada. Some of  these 
recommendations have been integrated into the options presented below. 

Options

To meet the government’s objective of  improving bilingualism in 
Ontario, the Ontario Ministry of  Education may wish to pursue one or 
more of  the following options:

Option 1: Enhanced Exchange Programs

A first option to improve bilingualism in Ontario is to implement 
regular exchanges on odd year increments as a curriculum requirement of  
French Immersion programs. For a student enrolled in French 
Immersion from grade 1 – 12, this would mean taking 6 exchanges. The 
objective of  this is to bolster the quality of  French acquired in the 
program.

Implementing regular exchanges as a curriculum requirement would 
produce twofold benefits on bilingualism outcomes. First, it would 
address what Commissioner Fraser identifies as the isolated context of  
French Immersion classrooms. In particular, he remarks that the isolated 
dialogue occurring exclusively amongst students speaking French as a 
second language produces a “fossilization” of  grammatical and syntax 
errors, culminating in an entirely unique (and formally wrong) dialect 
of  French (Fraser, 2007). Regularly immersing students in French as 
first language environments will counter the isolated context of  French 
Immersion classrooms in Ontario by allowing students to improve their 
French during exchanges. In bringing their improved French back to On-
tario classrooms, they can lend respective expertise towards correcting
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their peers and enhance the average quality of  French in the classroom. 
Secondly, by enforcing regular exchanges, we can expect Ontario French 
Immersion students to make more long-term personal connections in 
French communities. Promoting these friendships in the age of  digital 
communication may lend itself  to increased extracurricular dialogue with 
Francophones outside of  the strict parameters of  the exchange. Studies 
show that this extracurricular dialogue is cardinal to the retention and 
quality of  French absorbed by French Immersion students (Fraser, 2007). 

To make such a curriculum change palatable, it is important to place 
students in milieus where they may envision themselves living and 
working in the future. Making personal connections and learning the 
language spoken in rural Quebec is unlikely to excite students about the 
applications of  the French they are learning. Conversely, knowledge of  
Montreal’s language of  commerce and acquiring viable regional living 
experience would very plausibly achieve this objective.

Option 2: French Proficiency Accreditation 

A second option to improve bilingualism in Ontario is the 
implementation of  a French certification test administered by the 
Ontario Ministry of  Education. The test would encompass all main 
curriculum areas covered in French Immersion programs: oral, reading, 
and writing (OPS, 2013). The objective of  this is to incentivize graduates 
of  French Immersion programs to maintain their French. 

This certification need not be made exclusively available to French 
Immersion graduates, but any self-identified bilingual resident of  Ontario 
who seeks a government certification of  their language skills as a 
professional credential. However, a large portion of  those who would 
take this proficiency test would be expected to be immersion graduates, 
as their host immersion school in grade 12 would streamline them into it. 
Passing the test could be made a requirement of  program completion.

The certification acquired from passing the test would expire after five 
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years. The expiration element of  this program design is to create a 
counter incentive to the apparent negligence demonstrated by French 
Immersion graduates with regards to the maintenance of  their second 
language.

Option 3 (Recommended): French as a Criterion for Admission to 
High-Demand Post-Secondary Education Programs

A third option to improve bilingualism in Ontario is to make French 
language proficiency a necessary criterion for admission to high-demand 
university programs (particularly in fields where graduates would benefit 
from the second language). This would encourage more Ontarians to 
enroll in French Immersion programs in the first place and counteract 
their currently high attrition rates. 

Commissioner Fraser remarks that given the strong, incentivizing role 
universities play in influencing adolescent behaviour (at least for those 
considering university education), it is remarkable how this has not been 
explored as a way of  bolstering bilingualism in Canada. While this may 
have the undesired effect of  driving university applicants out of  Cana-
da to foreign universities, that would come at a significant personal cost 
to the students (given Canada’s generous subsidized education system). 
Moreover, it could have adverse outcomes on their aspired career path 
(aspiring doctors in particular are faced with big obstacles using foreign 
medical degrees to get into the Canadian system). This additional cost 
of  seeking education abroad and the adverse professional outcomes 
involved in doing so may well encourage families to opt for the domestic 
choice and the language skills that would accompany it.  

To test such a proposal, a trial could be done starting with a high-
demand program like medicine. However, since it would be largely unfair 
to introduce these language requirements as a necessary criterion over-
night, a transition period should be undertaken. Specifically, conditional 
acceptances could be administered on the expectation that students take 
an intensive summer course in French, and subsequent courses over each
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academic summer. 

After a 5-year transition period, a full French-language requirement could 
be implemented. Given the 3,000-hour projection of  time required to 
learn an official Level B (medium proficiency) of  French when started in 
adolescence (Fraser, 2007), this would require roughly 600 hours a year, 
or 11 hours a week for those Anglophones to achieve (a small figure 
given the approximately 15 hours a week French Immersion students 
spend in French language instruction). Moreover, allied with the first 
recommendation for curriculum-implemented exchanges, the cumulative 
hours required to achieve a Level B proficiency of  French for adolescent 
novices would be greatly exceeded and many students could be expected 
to reach a level C proficiency by the time they are applying to medical 
school (the highest degree of  proficiency required for any government 
job).

The time spent learning French may come at the expense of  some 
redundant resume building activities undertaken by aspiring medical 
students. An example of  this would be the extracurricular classes taken 
in suturing, taken by students during undergrad in hopes of  impressing 
admission boards, though it is a skill already taught in medical schools. 
French, which isn’t taught in medical schools, can contribute to the 
capacity of  doctors to communicate with patients and their families and 
is therefore an arguably more important skill to learn beforehand, 
particularly when considering how many aspiring medical students write 
about bedside care in their letters of  intent. 

In the future, it may be desirable to also apply this admission criterion to 
programs in engineering, law, and public administration. This is advisable 
since both the graduates of  these programs and society at large would 
benefit from their bilingualism.

It merits remark that this change will not fall directly under the purview 
of  the Minister of  Education, but the Minister does stand in a privileged 
position to negotiate such a motion with university senates and to bring
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this goal to public attention. 

Conclusion

The options outlined in this note are strategies to improve bilingualism 
in Ontario through the medium of  education. More specifically, they 
endeavour to increase enrollment in French Immersion programs, to 
bolster the quality of  French acquired in the program, and to incentivize 
graduates to maintain their hard-won French language skills. The 
option expected to have the strongest effect on bilingualism in Ontario is 
making French-language proficiency a necessary criterion for admission 
to high-demand postsecondary education programs. However, 
implementation of  this option in unison with curriculum-enforced 
exchanges for French Immersion students and French accreditation tests 
on 5-year increments would be expected to have exponential effects.

Programs that foster high proficiency and enduring bilingualism outside 
Quebec will bring Canadians together and strengthen our social, political, 
cultural, economic, and perhaps even health outcomes. Together, 
Ontario’s French Immersion programs and postsecondary institutions 
can play a pivotal role.
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National
Pervasive Homelessness and the Gaps in 
Canadian Mental Health Policy
Jordann Thirgood 

Canada has historically been characterized by a lack of  leadership in mental health 
policy, which has had devastating impacts by perpetuating issues of  homelessness. 
Those who suffer from mental illness face disproportionately high barriers to accessing 
adequate housing. The responsibility of  caring for this population has been constantly 
shifting since deinstitutionalization left many on the streets – from medical facilities 
to community service providers, and now finally back into the hands of  government. 
The federal government has very recently announced its intention to develop a national 
strategy and has acknowledged the potential for investing into Housing First initia-
tives such as the “At Home/Chez Soi” pilot project. This paper aims to examine the 
relationship between mental health and homelessness, and consider the history of  policy 
changes that has led us to where we stand today. In moving forward with its national 
strategy, it will be important for the federal government to look towards recent recom-
mendations made by experts, stakeholders and academics regarding its next steps.

Introduction

Many studies have identified causal relationships between mental illness 
and homelessness. While a lack of  safe and sufficient housing can trigger 
a deterioration of  one’s mental health, the presence of  a mental illness 
can also make it difficult to maintain a stable living situation and in turn 
lead to homelessness. This paper aims to further understand the 
dynamics of  this relationship by investigating how the lack of  adequate 
support for those with mental illness contributes to the problem of  
homelessness in Canada. The literature suggests that gaps in Canada’s 
mental health policy are perpetuating the problems of  homelessness in 
cities across the country. 
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A major policy change occurred in the 1960s with the deinstitutionaliza-
tion of  psychiatric wards and hospitals. Facilities closed their doors and 
reduced available beds throughout Canada, resulting in a large quantity of  
inpatients discharged into the community. These inpatients were 
largely left to their own devices and without adequate transitional 
support, leading to an increase in homelessness and later to new 
residential and institutional forms of  care. Community services emerged 
as a response to the lack of  government action over time, as well as the 
distrust and reluctance of  vulnerable populations to use traditional 
administrative approaches. After decades of  shifting responsibilities, 
these services are now provided through a complicated collaboration of  
public, private, and community initiatives. Provincial and federal 
governments are only now beginning to acknowledge that this system is 
often difficult to navigate, and may be exacerbating other issues such as 
homelessness.

While Canada is beginning to make progress as a nation, there is much to 
be done. On any given night in Toronto, the city with Canada’s 
largest homeless population, there are approximately 5,000 people 
without shelter. According to a diagnostic interview study in 
Toronto, about two thirds of  respondents had a lifetime diagnosis of  
mental illness, and 24 per cent felt that they would require mental health 
support in order to obtain adequate housing (Hwang, 2012). These 
figures shine light on the gaps in mental health policy – gaps that too 
many Canadians have fallen through.

Transforming mental health and housing policy alike is crucial for the 
obvious reasons of  improving the standard of  living for an important 
segment of  the Canadian population. In any event, there are significant 
costs involved with maintaining the status quo. Health problems among 
the homeless are vast: seizures, hypertension, respiratory tract infections, 
HIV, tuberculosis, and skin and dental problems. In general, homeless 
people are admitted to hospital five times more frequently than the 
general population (Hwang, 2001). Not only are these visits more
frequent, the hospital stays are significantly longer, resulting in excessive
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costs and pressures on the healthcare system. Mental health specifically 
accounts for 52 per cent of  these hospital stays among the homeless, 
compared to only five per cent of  the general population (Hulchanski, 
2009).

Change has been slow, but several milestone publications have framed 
the discussion on the issue, and Canada has announced its intent for a 
national strategy. Some innovative policy experiments are also currently 
being pursued in Canada, and the results to date seem promising. Rather 
than traditional methods of  providing housing as a final stage of  
treatment for addiction and mental health problems, some initiatives now 
focus on providing housing first and without being conditional on 
treatment. Modeled after New York City’s “Pathways to Housing”, 
Canada’s “At Home/Chez Soi” pilot project was launched in 2009 in 
Montreal, Toronto, Moncton, Winnipeg, and Vancouver. While no long-
term data is available on these new Housing First initiatives, the 
immediate results of  these pilot projects have shown success for 
participants and potential savings for government.

This paper will first walk through a brief  history of  the deinstitutionaliza-
tion process and its implications, followed by an analysis of  the 
relationship between mental health and housing. A review of  the key lit-
erature that frames the current policy discussion will be addressed, along 
with an examination of  the current framework for Canadian 
mental health policy and service delivery. Finally, a series of  policy 
responses will be considered, as well as recommendations for policy-
makers moving forward. In further developing its national mental health 
strategy, the federal government should take careful note of  the core 
recommendations in the literature, particularly in outlining clear roles and 
responsibilities, maintaining its commitment to the issues at hand, and 
improving data collection and evaluation.

Deinstitutionalization

The story that leads to Canada’s current position in mental health policy 
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and service delivery can be broken down into three phases. The first 
phase was largely triggered by the publishing of  the Bedard Report in 
1962. Prior to this report, those who suffered from mental illness were 
institutionalized in psychiatric wards and hospitals. After World War 
II, these institutions became overcrowded, understaffed, primitive, and 
restrictive. Treatment was not focused on therapy but rather on custody, 
using seclusion and chemical and physical restraints on patients (Kirby & 
Keon, 2004).  The study was commissioned by the Liberal government to 
examine psychiatric wards and concluded, “hundreds of  patients 
continue to live in hospitals when their mental state does not require 
hospitalization” (Ballon, 2014). Central to their recommendations was 
deinstitutionalization, and many similar studies began to emerge that 
outlined the negative consequences of  these establishments. 
Furthermore, the report suggested patients should instead receive 
treatment close to home in order to avoid social uprooting, ideally in 
smaller hospitals or psychiatric centres that provide a range of  services.

This resulted in the closing of  80 per cent of  psychiatric beds and wards 
in Canada, based on the consensus that these outdated institutions were 
doing more harm than good and that patients deserved to live their own 
independent lives. While the effort was warranted, adequate funding and 
resources were not allocated to other service providers to care for 
inpatients who were suddenly discharged into the community. This led to 
a high frequency of  relapse and hospital admissions, increases in 
criminal behaviour and incarceration rates, and most noticeably an 
increase in homelessness (Kirby & Keon, 2004). 

A second wave occurred with the coming of  psychopharmacology and 
the emergence of  new medicine to treat certain mental illnesses. While 
psychiatric drugs were primary used for sedation earlier on, scientific 
developments and new research methods evolved rapidly over the 1960s 
and 1970s. This evolution introduced the concept of  placebos and 
“double blind” experiments, as well as an understanding of  biochemical 
brain responses, synaptic transmission, and action mechanisms of  certain 
drugs. These new clinical research efforts caused a cultural shift towards 
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looking at mental illness as simply another type of  illness that could be 
treated with medical help. Subsequently, mental health services were 
integrated with other medical facilities such as general hospitals. 

The third phase was characterized by the uptake of  services by 
community centres, and recognition that more comprehensive 
approaches to mental health, beyond medical treatment, would be 
necessary (Ballon, 2014). In 1988, a federal discussion paper by the name 
of  “Striking a Balance: Mental Health for Canadians” was released and 
the focus shifted from the role of  hospitals to the role of  the community. 
This led to the first provincial document to outline community mental 
health reform in 1993 with Ontario’s “Putting People First”. The 10-year 
strategy aimed to reallocate 60 per cent of  funding to community 
initiatives and only 40 per cent towards hospital services by 2003 (Ballon, 
2014). Attitudes also moved away from the need to “treat” mental illness 
and towards support for other determinants of  mental health, with 
housing being established as a priority. 

Community organizations emerged in response to the initial lack of  
government progress on the issue. In addition, it was becoming clear 
that this vulnerable population was distrustful of  the government after 
deinstitutionalization and reluctant to use traditional approaches provided 
in hospitals. These new community initiatives included outreach services 
that served as a point of  first contact and assessment for long-term 
treatment, assertive community treatment (ACT), intensive case 
management, and service integration. Today, most provinces utilize a 
complicated delivery system of  community services working in 
conjunction with psychiatric wards and general hospitals.

Mental Health And Housing

Issues of  mental health are broad and complex, ranging from poor 
mental health (feelings of  loneliness) to moderate mood disorders 
(depression and anxiety) and severe mental illnesses (schizophrenia). 
Today, addiction and substance abuse are typically included in definitions
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of  mental health as well. Studies find that substance abuse is 
consistently the largest predictor of  housing loss, as addictive substances 
tend to deregulate the mind’s “dopamine-based” rewards system, which 
conventionally recognizes the safety of  having shelter. Similarly, those 
with schizophrenia and bipolar disorder fundamentally lack the insight to 
recognize illness-related symptoms and are less likely to seek treatment 
(Schutt and Goldfinger, 2009). The unpredictable nature of  mental illness 
and untreated symptoms often result in a “revolving door” of  care that 
makes housing difficult to obtain and maintain (Munn-Rivard, 2014). 
Financial instability also results from these symptoms by constraining 
employment and income opportunities necessary for stable housing. 

At the same time, access to housing is largely a social determinant of  
mental health outcomes. Those who face housing insecurities are more 
likely to have poor coping skills and high levels of  stress, and as a result, 
they may develop concurrent issues such as substance abuse and mobility 
impairment (Munn-Rivard, 2014). 

Unsurprisingly, the occurrence of  mental illness is disproportionately 
higher among the homeless compared to the general population. 
According to the Parliament of  Canada, the country’s total homeless 
population lies somewhere between 150,000 and 300,000 people, with 
25 to 50 per cent suffering from a mental illness. However, due to the 
transitory nature and lack of  diagnosis, this population is difficult to 
measure and some estimates are as high as 74 per cent. As a benchmark, 
the Mental Health Commission of  Canada suggests that the homeless 
population suffering from mental illness is approximately 119,800 people 
(Munn-Rivard, 2014).

Access to housing is also incredibly complex. Canada’s social housing 
faces an overall shortage and lengthy waiting lists mean more people 
remain in limbo, living in hospitals, shelters, or on the streets. 
Supportive housing for those with complex needs is especially lacking, 
with only about 11 per cent of  units considered “high support” (CAMH, 
2014). There is also a lack of  flow within social housing systems, as 
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tenants feel restricted from moving due to either a lack of  awareness or 
a fear of  losing their place given such high waitlist times. Stigma plays a 
role in access to housing for those with mental illness, as many 
communities oppose supportive housing on the assumption that they are 
associated with lower property values and high crime rates, although no 
strong evidence confirms this (CAMH, 2014).

In a recent Toronto Street Needs Assessment that interviewed 
homeless people who suffer from a mental illness, 24 per cent of  
respondents said they would first require support for their mental health 
in order to achieve adequate housing (Hwang, 2012). For Canada to 
tackle the issue of  homelessness, policy must begin to address the needs 
of  those suffering from mental illness. The relationship between mental 
health and homelessness embodies the classic chicken-or-egg debate, and 
the literature suggests that the correlation runs both ways. However, it is 
clear that the gaps in Canada’s mental health policy are allowing too many 
people to fall into both relative and absolute homelessness. 

Shifting Responsibilities

Despite the massive failure of  deinstitutionalization, re-institutionaliza-
tion was not an option. Similarly, despite the impressive developments 
in psychopharmacology, the integration of  mental health services into 
general medical facilities was too narrow a solution for such a complex 
issue. To address the lack of  comprehensiveness, community initiatives 
came forward with a more holistic approach. While these services have 
provided new forms of  support and care, such providers often face fiscal 
constraints, limited staff, and scarce resources. It has been a slow 
progression and the system has now become deeply fragmented, with 
most provinces currently providing coordinated services with several 
community organizations in conjunction with medical facilities. 
Fragmentation comes with its own host of  issues, signalling the need for 
yet another shift towards public leadership and new innovative 
approaches.
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Over the past 10 years, promising actions have begun to surface at the 
federal and provincial levels: researching the devastating social impacts 
of  poor mental health; recognizing the importance of  concrete strategies; 
and reallocating funding to meet complex needs, particularly in regards to 
housing. The following are the most noteworthy efforts:

In 2006, the Standing Senate Committee on Social Affairs, Science and 
Technology released its final report “Out of  the Shadows at Last: Trans-
forming Mental Health, Mental Illness and Addiction Services in Cana-
da”. Recognized as the first truly comprehensive examination of  mental 
health issues at the national level,  the report announced the creation of  
the Mental Health Commission of  Canada (MHCC). The Commission 
would serve to develop a national strategy and ensure that these issues 
remain salient and on the public agenda (CPA, 2006). Other recommen-
dations in the report called on the need for a Mental Health Transition 
Fund as a designated mental health transfer from the federal to provincial 
governments, as well as for extensive research, evaluation, and improv-
ing access to existing community services. Importantly, the report also 
emphasized the need for appropriate housing approaches, 
acknowledging that the percentage of  Canadians living with mental ill-
ness who require access to housing is double that of  the general 
population (Hulchanski, 2009). 

The Canadian Institute for Health Information (CIHI) also released a 
2006 report by the name of  “Improving Health of  Canadians: An 
Introduction to Health in Urban Places”. The extensive report covers 
many areas in which health outcomes can be improved in urban 
neighbourhoods, looking at health indicators and trends across the coun-
try. The report dedicates an entire chapter to “Housing and Health” with 
a focus on Canada’s homeless population and Aboriginal 
population. The chapter makes crucial linkages between physical 
structures and mental health outcomes, and provides persuasive evidence 
for the correlation between a lack of  affordable housing and 
psychological distress (Hulchanski, 2009). The recommendations 
highlight the need for more appropriate housing policies to address 
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mental health outcomes, particularly regarding adequacy, suitability, and 
affordability of  housing (CIHI, 2006). 

Most recently, the Centre for Addiction and Mental Health (CAMH) 
released its 2014 Housing Policy Framework. As an organization with an 
expertise in mental health research, the report seamlessly ties together 
issues of  mental health and housing, making several recommendations 
for policymakers. Central to these recommendations are ensuring that 
people with mental illness have secure, affordable, and accessible 
housing with recovery-based supports for diverse needs, and designed 
with flexibility to meet those needs as they change. The report calls on 
government to convey commitment to mental illness at all levels, 
promote cross-sectoral and cross-governmental collaboration, and 
coordinate and streamline housing-related services. Finally, and perhaps 
most importantly, is a call on government to ensure that decisions are 
made based on evidence, research, and best practices (CAMH, 2014).
 
Current Framework

The current system is ridden with inefficiencies and fragmentation. There 
has been no comprehensive strategy to date, but rather a complex 
array of  services delivered by different levels of  government, the private 
sector, and community organizations. These providers still do not offer 
the continuum of  service required for a wide variety of  needs, and have 
historically been underfunded and understaffed (Kirby & Keon, 2004). 
With fragmentation typically comes issues of  accountability, disconnected 
funding, and unclear roles and responsibilities for service providers.

Sections 91 and 92 of  Canada’s Constitution do not clearly identify 
housing or mental health under provincial or federal jurisdiction. After 
withdrawing from its responsibilities in 1996, the federal government 
downloaded housing responsibilities to the provincial and municipal 
levels of  government. Since local context is so crucial in matters of  
homelessness and housing, municipal government may seem well-suited, 
although capacity is often limited and resources tend to be scarce. Access
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to adequate housing, as outlined in article 25(1) of  the UN Declaration 
of  Human Rights, is internationally recognized as a fundamental human 
right. Although Canada has ratified this agreement, there is no explicit 
mention of  it in the Charter of  Rights and Freedoms. 

While healthcare undoubtedly falls under provincial jurisdiction, 
transfers from the federal government do not include a designated 
transfer for mental health and addition treatment. In the 2002 Royal 
Commission on the Future of  Healthcare in Canada, the Honorable Roy 
Romanow famously called mental health the “orphan child” of  Canada’s 
healthcare system, falling under no clear authority and remaining 
neglected (Romanow, 2002). 

As usual, Canada is also at a geographic disadvantage given its massive 
size. While pervasive homelessness is typically associated with cities, 
service provision is also lacking in rural areas. Those who are suffering 
from a mental illness must travel long distances to receive treatment, 
pulling them away from important support systems (Kirby & Keon, 
2004). Furthermore, challenges arise in a publicly funded healthcare 
system. When funding is cut, licensed mental health specialists are 
increasingly seeking work in the private sector (Cohen, 2014). This leaves 
Canadians who do not have the financial means or extended insurance 
coverage neglected, and those who are unable to access private services 
end up waiting for months to receive care from the public sector. For this 
reason, much of  mental health treatment is provided through emergency 
services.

Until very recently, Canada was the only G8 country without a national 
mental health strategy. Historically, the primary role of  the federal 
government has been only fiscal in nature, having no centralized 
departmental capacity but providing transfers to other levels of  
government. Even so, the provinces have never received a designated 
transfer for mental health and addiction services. The federal government 
has only been responsible for the health of  very specific groups of  
people, such as Aboriginals, offenders under the federal correctional 
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system, veterans, active members of  the Canadian Armed Forces, newly 
landed immigrants, and refugees. With no overarching federal framework, 
the government of  Canada has been characterized by “a serious lack of  
leadership in mental health” (Kirby & Keon, 2004).

Policy Responses

Maintaining The Status Quo

Beyond issues of  morality, the fiscal consequences associated with a high 
incidence of  mental illness among the homeless are immense. For 
example, mental health accounts for 52 per cent of  hospital stays among 
the homeless but only five per cent among the general population. 
Similarly, emergency room visits for mental health related problems 
accounted for 35 per cent among the homeless but only 3 per cent of  the 
general population, with the most commonly reported problems being 
substance abuse, followed by schizophrenia (Hulchanski, 2009). Very 
often these patients do not have a family doctor to utilize or are unable to 
present proof  of  identification for coverage, leaving emergency services 
as their only option. Once admitted, the hospital stays are also 
significantly longer, which puts excessive costs and pressure on the 
healthcare system. From this point of  view, it appears cheaper to house 
the homeless than to pay for the problems associated with living on the 
street, such as healthcare, policing, and temporary shelter expenses (CBC, 
2014).

Federal Leadership

The Mental Health Commission of  Canada (MHCC) put forth the 
nation’s first mental health strategy through its 10-year mandate, 
“Changing Directions, Changing Lives” in 2013. Funded by Health 
Canada, the commission aims to reduce stigma and investigate best 
practices in assisting people who are homeless and living with mental 
illness. In addition, the Homelessness Partnering Strategy was announced 
in 2013 under the Department of  Employment and Social Development 
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to invest in Housing First initiatives, which are outlined below.  
Transitional supportive housing will receive $119 million per year over a 
five-year period, for a maximum of  $600 million (Munn-Rivard, 2014). 
This was reaffirmed in the 2014 budget. 

The recently announced strategy is too new to determine whether or not 
it will translate into significant change, but the government has received 
recommendations from several academics and stakeholder groups on the 
matter. The MHCC suggest that drivers for change should include 
strategic investment, clear indicators for progress, and strong social 
movement. They also identified the need for current funding to be 
reallocated but also the need to engage with private and philanthropic 
investment further (MHCC, 2012). 

In his interim report, former Senator Michael Kirby called on the federal 
government to make the long overdue step towards federal leadership in 
mental health policy. At the very least, the new federal framework should 
set standards for service delivery in the provinces and develop a suicide 
prevention strategy. The structure should address four main priorities: 
education and awareness, a national policy framework, research, and 
surveillance (Kirby & Keon, 2004). As an employer, the federal 
government recently took an important step last year in doubling 
insurance coverage for psychological services for their employees 
(Cohen, 2014). There should be a call on other employers and private 
insurance providers to follow suit. 

Housing First Model 

Regarding innovative solutions, it is worth mentioning the potential for 
Canada’s “At Home/Chez Soi” pilot project that has been modeled after 
the “Pathways to Housing” project in New York City. Traditionally, many 
supportive housing initiatives have followed a “treatment first” standard, 
where the provision of  social housing was the final step of  psychiatric 
and substance abuse treatment. Housing First initiatives have recently 
emerged in its place, providing immediate housing that is not conditional
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on sobriety or treatment. Instead of  promoting abstinence, these 
approaches promote harm reduction. New York City’s “Pathways to 
Housing” was the first to pursue this and although only short-term 
evaluation data is available, results show that 88 per cent of  participants 
have remained housed within five years, compared to 47 per cent in 
traditional “treatment first” programs (Hulchanski, 2009).

The “At Home/Chez Soi” pilot project was launched in 2009 across five 
Canadian cities: Montreal, Moncton, Toronto, Vancouver and Winnipeg, 
providing homes for 2,000 people with mental illness. The MHCC has 
evaluated the effectiveness of  the program using a federal grant, making 
it the largest study in the world to target mental health and homelessness. 
The pilot found that for every $10 spent on Housing First programs, 
taxpayers save $21.72 on other services (MHCC, 2014). The federal 
government claims that these types of  programs will continue to be 
implemented, as Minister of  State Candice Bergen commented that those 
receiving federal funds in the future would be required to invest 65 per 
cent into similar programs (CBC, 2014). The aforementioned 
Homelessness Partnering Strategy confirmed by the federal government 
in 2014 emphasized that funds will be dedicated to implementing the 
Housing First approach. 

Next Steps

In further developing a national strategy, the federal government and the 
Commission should take note of  the recommendations made by in some 
of  they key literature outlined above. 

1. Clear roles and responsibilities. A formal framework should identify what 
exactly the role of  the federal government will entail, how it will com-
municate with the provinces, and how it will support municipalities in 
delivering services on the ground. Given the tumultuous history of  
shifting responsibilities, it will also be crucial to formally acknowledge the 
functional role of  community-based services. 
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2. Commitment and saliency. It will be important for the federal 
government to convey its commitment to supporting those with mental 
illness and ensure that it remains a priority on the public agenda. A good 
indicator of  this commitment could be through a dedicated transfer 
from the federal to provincial governments to provide mental health and 
addiction supports.  

3. Data and evaluation. Obtaining accurate and up-to-date information 
on matters of  mental health and housing is difficult for many reasons – 
underreporting and inconsistent diagnoses due to stigma and difficulty 
identifying a transient population are among them. However, 
understanding this population the best we can will be crucial. This can 
be done through more frequent scans such as Toronto’s Street Needs 
Assessment. It will also be important to consistently evaluate 
ongoing projects and collect long-term data, especially new and 
innovative Housing First initiatives. This will ensure that the government 
is making responsible investments. 

Conclusion

Canada has historically been characterized by a lack of  leadership in 
mental health policy. While the process of  deinstitutionalization in 
Canada largely followed similar trends in the United States and Europe, 
the policy responses over subsequent decades have been inadequate. The 
closing of  psychiatric hospitals left a large and vulnerable population 
to fend for themselves without any transitional support, leading to an 
increase in homelessness. Although community services slowly emerged 
to compensate for this, the current system represents a disorderly and 
ineffective arrangement of  services provided by different levels of  
government, the private sector, and community agencies. Social housing 
and especially supportive housing in Canada is deeply insufficient. 

The costs of  maintaining the status quo are too high to ignore. Lack of  
recognition and stigma surrounding mental illness have disruptive social 
consequences. The high incidence of  mental illness among the homeless
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presents even higher costs due to excessive burdens on the healthcare 
and policing systems. 

The federal government is finally taking long overdue action towards a 
comprehensive national strategy. The “At Home/Chez Soi” project also 
gives reason for hope as a new way to tackle homelessness and mental 
illness in an effective and appropriate way. The MHCC’s study on this 
pilot project could be an opportunity for Canada to step forward as a 
leader in mental health policy. As we move into a new phase of  
mental health policy and service delivery, policymakers should take note 
of  the recent literature that highlights key recommendations for their 
new federal strategy. Importantly, the government should ensure that a 
formal framework is clear in its delegation of  roles and responsibilities, 
that the government maintains its commitment to mental health as a 
priority issue, and is thorough in its data collection and evaluation of  new 
projects.
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Executive Federalism in Canada: 
Competition or Collaboration?
Aaron Ames

Canadian policy-makers have increasingly come to rely on the productivity of  
intergovernmental negotiations in order to overcome some of  the most controversial 
issues facing the country since confederation. It is not only contentious topics that have 
brought groups together to coordinate policy agreements. Actors and executives of  vary-
ing political stripes, different levels of  government, and culturally distinct regions have 
played a major role in deciding what is in the national interest in a range of  different 
contexts. As such, Canadian governments and citizens place a high level of  trust in 
these decision-making frameworks. This paper provides a review of  the
 literature on Canadian federalism and analyzes some of  these arrangements to 
explain Canada’s unique decision-making process.

In 1992, political leaders of  Canada’s northern territories were invited to 
participate in First Ministers Conferences for the first time as full 
members (Alcantara, 2013, p. 36). This particular change in the inclusion 
of  territorial leaders prompts questions about the nature of  
Canadian federalism, including its capacity for change and openness, the 
role of  partisanship in decision-making capacities, and how 
interprovincial disputes are approached. In other words, how does the 
federalist system influence decision-making in theory and in practice? 
How can the various factors above contribute to competitiveness and 
collaboration between governments of  provinces, territories, and 
Ottawa?

This literature review suggests that Canada’s executive federal system is 
characterized by strong interprovincial politics as well as weak 
intraprovincial representation in federal structures. This unique federalist 
structure, in combination with competing conceptions of  Canadian
identity, provides for a fragile yet flexible system of  balancing national 
and local interests through intergovernmental negotiation rather than 
legally binding agreements or constitutional change. With partisanship
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taking on an increasing role, this fragile system has demonstrated the 
ability for different governments to cooperate in both a collaborative and 
competitive manner. Specifically, the fragility of  the Canadian federation 
refers to a system of  decision-making that relies on a high level of  citizen 
and intergovernmental trust in the policy process. Actors trust that 
legitimate policies satisfy ambiguous constitutional or institutional
demands as well as the political realities of  the day. Finally, power in 
Canada flows from the center outward, from the Prime Minister’s office 
and Cabinet, and down to the provinces and so on. Power is structured in 
the Canadian federation so that the most effective check on the 
government is public opinion. In short, Canada’s unique blending of  
federalism with Westminster style democracy has entrenched yet not 
formalized the role of  all orders of  government in deciding what is in the 
national interest.

Alcantara (2013) distinguishes between two layers of  historical 
institutionalism to illustrate the nature of  federalist states. The first is an 
institutional arrangement, usually in the form of  a constitutional
document that formally divides and allocates powers between two or 
more levels or branches of  government (p. 30). The second is a broad set 
of  ideas referred to as the ideational dimension that underpin a particular 
configuration which in turn give meaning and context to an arrangement 
for decision makers. For Canada, the institutional layer is characterized by 
a strong interstate capacity of  the federation. It is here that the division 
of  powers are well defined, with constitutional stipulations clearly
demarcating domains of  the provinces and the federal government. In 
contrast, Alcantara argues there is a weak intrastate element because of  
poor representation of  provinces within federal institutions, such as the 
Senate (p. 31). As a result, Canada relies heavily on the productivity of  
intergovernmental negotiations. That the Senate is composed of  people 
appointed by the Governor General acting on the advice of  the Prime 
Minister (p. 37) is but one example of  the powerful role of  the Prime 
Minister in the Canadian system as well as in the case of  provincial first 
ministers. 
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According to Alcantara (2013), Canada’s ideational structure has been in 
flux since confederation (p. 31). This is especially true of  competing ideas 
about whether the federation should centralize or decentralize and if  it 
was formed by two founding nations or different provinces joining 
Confederation with the assumption of  provincial equality. No single 
narrative has become institutionalized or hegemonic in Canada, which 
means that this lack of  ideational underpinning in Canada has allowed 
room for contestation and opportunities for institutional change (p. 32).

Literature also shows competing perspectives on the nature of  political 
power flows in the Canadian system. Potter’s (2006) description of  the 
liberal-individualist model of  power sees a “strong House of  Commons 
and independent-minded MPs as the most effective check on the 
government” (p. 76). This view of  the English constitution involves 
power flowing up from the voters to their representatives in the 
legislature, and then these representatives to the cabinet. As opposed to 
this bottom-up perspective on power, the executive-centred model 
“focuses on the central role of  the cabinet in setting the 
parliamentary agenda and on the dominance of  party discipline in the 
Commons” (Potter, 2006, p. 79). This model views power flowing from 
the Prime Minister’s cabinet outward and downward, with the most 
effective check on the government remaining public opinion.

Meanwhile, Docherty (2005) presents two opposing perspectives on the 
role of  the MP, each aligning rather neatly with the varying models and 
perspectives outlined earlier. The delegate style of  representation views 
the elected official as one voice representing the majority of  the 
community who voted him or her into office (p. 13). It is up to the 
structural and organizational capacities of  legislatures to force the 
various interests of  the collective, voiced by the delegates in the House, 
to negotiate and compromise on the issues of  the day. On the other 
hand, a trustee model of  representation views the elected 
representative as someone in whom the voters have placed a tremendous 
amount of  trust in order to make decisions that will benefit the interest 
of  the nation, even if  it means short-term pain for a locality. Trustees at 
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the federal level are not concerned with the day-to-day life of  their 
constituencies on the ground so much as ensuring that the national 
interest is being catered to according to legislation negotiated by 
government and opposition.

Further research into the literature points to the executive-centred flow 
of  power, in combination with the trustee model of  representation in 
the legislature as the most accurate description of  executive federalism in 
Canada. For example, Young and Belanger’s (2008) study on the 
relationship between the political behaviour of  the Bloc Quebecois and 
public opinion shows that the latter significantly drives the former 
(p. 510). In other words, actions of  the Bloc were found to have a 
severely limited influence on public attentiveness to the issue of  
sovereignty while the causal flows in the opposite direction were very 
powerful. This supports the perspective that public opinion is the most 
effective check on government, because the Bloc successfully advocated 
for meaningful change in the House of  Commons throughout the 1990s, 
and it was able to do so by carefully gauging the public mood and 
frequently staying in touch with public opinion (p. 511).

Simeon and Cameron (2002) articulate the evolution of  Canadian 
federalism from one of  traditional top-down patterns from the 
leadership of  the federal government to a collaborative federalism 
involving increasing interprovincial diplomacy (p. 49). Their analysis 
shows that one of  the most significant challenges facing executive 
federalism is the question of  the legal and political status of  
intergovernmental agreements. While most are not formal contracts, 
none are legally binding. The logic of  collaboration implies that 
governments should be legally bound by the accords they negotiate and 
agree to. However, constitutionally, the Canadian government is 
responsible to its own legislature and cannot bind any future legislature. 
This highlights the tension between the logic of  collaborative 
intergovernmentalism and of  responsible parliamentary government 
(p. 62-3). As such, the only path forward in many federalist policy issues 
requires intergovernmental negotiations that are not constitutionally or 
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legally enforceable. This speaks to the heart of  Canadian executive 
federalism, which is in fact a blending of  federalism with Westminster 
style government (p. 49). Thus collaborative federalism is described as the 
process by which national goals are achieved not by the federal 
government acting alone or by shaping provincial behaviour through the 
exercise of  its spending power, but through some or all of  the provinces 
and territories acting collectively. 

One prime example of  this phenomenon is the issue of  Quebec 
secessionism, which came to a head during the mid and late 1990s. 
According to Behiels (2013), the long-standing ambiguous relationship 
between federalism and the constitution of  Canada characterize this 
particular issue (p. 134). Much depends on the constitutional statement 
that Canada should have a constitution “similar in principle to that of  the 
UK”, a unitary state as opposed to Canada’s federalist system. Moreover, 
ambiguous divisions of  power between central and provincial 
governments in addition to rights for Catholic and Protestant groups as 
well as French and English speaking linguistic rights complicate the issue. 
Another layer of  complexity is the fact that in Canada there is a “double 
federation” of  two founding cultures, French and British.

When the 1998 Quebec Secessionist Reference Case was brought before 
the courts, justices achieved their ruling by looking at four spheres of  the 
constitution: democracy, federalism, constitutionalism, and 
minority rights (Behiels, 2013, p. 129). For an actor which clearly desired 
not to participate in any form of  negotiation and leave the federation, the 
court’s unwritten federalist constitutional principles were seen by 
Quebecois secessionists as being imposed on political stakeholders 
(p. 136). The constitutional challenge involving secession was the fact 
that it is a legal act as much as it is a political one, yet both Constitution 
Acts 1867 and 1982 were silent on the secessionist issue (p. 144). Judges 
came to the conclusion that a constitutional amendment would not legal-
ly suffice to solve the problem, and instead would require formal 
negotiations between different governments at various levels. This is 
because governments are recognized by the constitution as sovereign
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elected representatives of  the people. Importantly, courts determined 
that a referendum alone was not enough to stipulate legal 
secessionism, but a successful one would provide the first step—a 
mandate—for a Quebec government to begin the process through 
negotiations (Behiels, 2013, 145). 

This shows a central Canadian example where the only route forward—
whether according to the courts or to the executive branch of  
government—was intergovernmental negotiations. The ruling stated that 
it was illegal and undemocratic to simply amend the constitution to 
include secession. This pattern of  political and constitutional constraint 
on Ottawa in addition to the role of  intergovernmental negotiation on 
the issues in Canada continues across many major policy issues in 
Canada, including Quebec sovereignty, equalization payments, and 
interprovincial trade.

One major example of  the kind of  collaborative federalism 
previously referenced according to Simeon and Cameron is the 
Agreement on Internal Trade (AIT) following the failures of  the Meech 
Lake and Charlottetown Accords (Simeon, 2002, p. 55). This agreement 
had weak substantial powers over the signatory provinces, although it is 
able to organize and facilitate the process of  trade between provinces, 
an arguably essential procedure for a large federation like Canada (p. 55). 
AIT was negotiated largely without media coverage or the knowledge of  
the public. Even so, it was a milestone that the provinces not only worked 
together to develop a framework for regulating trade across the 
federation and the appropriate conditions for different levels of  
government to post expenditures, they were also able to formulate 
policies and procedures for a standard protocol in the case of  a dispute. 
While this agreement does not hold any body legally accountable, it does 
reflects a trusting and collaborative federalist system in Canada. Simeon 
and Cameron rightly point out that this agreement was the product of  a 
situation in which the federal government had neither the legitimacy nor 
the power to regulate the Canadian economic union or to amend the 
constitution. This point applies to other agreements as well, such as the 
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1999 Social Union Framework Agreement (p. 56), which continues to 
impact the productivity of  the federalist state today.

The controversial topic of  the calculation of  equalization payments 
provides another perspective on collaborative or competitive 
intergovernmental negotiations in Canada. According to Lecours and 
Beland (2009), equalization is entirely funded and administered by the 
federal government and provides payments to provinces with a below 
average fiscal capability (p. 570). It aims to fight regional inequalities 
without threatening provincial autonomy and it has been enshrined in 
the Canadian constitution since 1982 (p. 571). The equalization formula 
changed dramatically over the decades, from one that calculated three 
major taxes (income, corporate, succession duties) in 1957 to another 
that included no fewer than 16 provincial revenue sources in 1967. These 
included alcoholic beverage, forestry, oil royalties, and motor tax revenues 
among others. Eventually the number of  sources of  provincial revenues 
increased to almost 30 by the 1970s and it became modelled after a 
system used in the United States (p. 572).

What followed during the later decades of  the 20th century were 
continual negotiations between the federal government and provinces for 
a politically acceptable balance of  distribution of  federal revenues. Over 
the years, Alberta was transformed into a “have” province through the 
adoption of  a five-province standard calculation where the wealthiest and 
four poorest provinces were excluded (Lecours, 2009, p. 572). This was a 
marked change from the previously used ten-province standard as well as 
the two-province methods (p. 572). During the 1973 oil crisis, the 
province of  Ontario became entitled to equalization since the price of  oil 
rose exceptionally high (p. 573). Decision-makers perceived that the 
program was being undermined since its primary purpose was to bolster 
the standing of  provinces with much lower status compared with 
powerful provinces like Ontario and Alberta. This economic 
phenomenon prompted the federal government to adopt emergency 
measures. These included exclusion from equalization payments any 
province with per capita personal income that was regularly above the 
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national average, a measure that was able to accommodate the politically 
unthinkable- funding to powerful and resource-rich provinces like 
Ontario and Alberta (p. 573). These “emergency measures” contributed 
to the persistence of  the program throughout the 1980s and 1990s amid 
constant, dramatic cuts to federal social transfers during this period of  
austerity (Lecours, 2009, p. 574). Discontent emerged from Quebec in 
2004, when it popularized the notion of  “fiscal imbalance” within 
Canadian federalism. This referred to the observation that provincial 
governments lacked the revenues necessary to deliver essential and 
expensive services like health care and education while the federal 
government routinely accrued more revenue than it needed to fulfill its 
constitutional responsibilities (p. 574-5).

During the early 21st century, the question of  factoring natural resource 
revenues into the equalization formula became the primary focus of  
most interprovincial and provincial-federal disagreement. This stemmed 
from the unpredictability of  the revenues of  such resources since 
global prices can fluctuate dramatically on an annual basis (Lecours, 2009, 
p. 575). When the price of  oil rises, interprovincial revenue inequalities 
increase, which in turn increases potential for intergovernmental conflict. 
When the price of  oil decreases, resource-rich provinces like Alberta, 
Saskatchewan, and Newfoundland tend to vocalize frustration over 
resource revenue reducing equalization (p. 576). 

In a period of  relatively stable economic growth, resource-rich provinces 
pressured the Paul Martin government to exclude such revenues from 
equalization calculation (Lecours, 2009, p. 580). When his 
administration refused to commit to those demands, Stephen Harper, 
leader of  an increasingly dominant Conservative opposition coalition 
party, promised that if  elected Prime Minister, he would not include 
resource revenues in the equalization formula. Upon his election the 
following year, however, he instead proposed inclusion of  50 per cent of  
natural resources revenues in the formula (578). This incensed provincial 
leaders, especially Premier Lorne Calvert of  Saskatchewan. His NDP 
party threatened to bring Stephen Harper’s party to the courts over his 
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broken promise. Ultimately, however, he lost an ensuing election and the 
following elected government decided not to continue grievances with 
the federal government (p. 584). 

This political drama raises several important points about Canada’s 
federation. First, politicization of  equalization in Canada is unique. 
Canada does not possess an independent body like Australia and other 
countries that oversees fair and equal distribution of  resources amongst 
varying localities as well as managing dispute resolution (Lecours, 2009, 
p. 581). Provincial leaders are aware of  the potential gains they can make 
by pressuring the federal government in equalization disputes and 
unlike many other federations, especially in Europe, they are most likely 
to receive strong, positive support from their provincial constituents. 
This at least partially explains why the provinces exhibited opposition 
toward the concept of  adopting a Canadian version of  an independent 
body proposed by a federal expert panel (p. 581).

Second, provincial governments whose leaders judge their province to 
have been short-changed in equalization disputes often see the situation 
as a binary win-or-lose one (Lecours, 2009, p, 581). “Losers” often come 
out aggressively against the federal government. In response, the federal 
government often tries to compensate such “losers”. This deal 
making often ends up creating more resentment elsewhere, leading to 
what Lecours identifies as the politics of  blame-avoidance (p. 581). What 
this demonstrates is a particularly competitive and sometimes hostile, 
intergovernmental relations in the Canadian federation as opposed to 
Simeon and Cameron’s (2002) articulation of  a modern era of  
collaborative intergovernmental negotiations.

Third, these intergovernmental negotiations are distinctively 
interprovincial rather than articulated under a label of  an 
intraprovincial sphere. In line with Alcatara’s major point, Canada 
exhibits a strong interprovincial dimension to federalism but also must 
compensate for relatively weak intraprovincial opportunities for 
provinces to represent themselves institutionally (p. 31). This often
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results in intergovernmental negotiations outside of  formal constitutional 
or legal frameworks, whether competitive or collaborative. While these 
agreements remain officially unaccountable and subject to a great deal 
of  trust on the part of  the governments involved, the federation has 
arguably been equipped to deal with the most challenging of  problems 
through careful negotiation. It is here that the trustee model of  
representation and governance comes to mind once again, as a form 
of  government that seems to be an inherently Canadian mechanism for 
effectively governing a large, diverse federation characterized by various 
competing regional interests.

A valuable point of  contrast to the prevalence of  unaccountable 
intergovernmental agreements can be raised from the topic of  
Quebec immigration. Kostov (2008) critically engages with the 
contemporary history of  this intergovernmental area of  negotiation to 
highlight irs implications for the workings of  the Canadian federation. 
During the 20-year period between 1971 and 1991, several 
intergovernmental agreements between Ottawa and Quebec dramatically 
changed the legal jurisdictions over immigration in the province of  
Quebec (p. 91). Even though section 91(25) and section 95 of  the BNA 
Act give the federal government the ultimate priority over immigration 
laws and regulation in addition to naturalization of  foreign naturals 
(p. 92), by 1991 federal powers over immigration control in Quebec had 
become largely symbolic (p. 99). During the 1970s and 1980s, this 
dwindling of  federal power over Quebec immigration was the result of  
multiple intergovernmental agreements, each one more impressive in 
provincial power than the last. Mobility rights of  Canadians became a 
central question to the “asymmetrical” character of  the Canadian 
federation, since by 1991 Quebec was able to circumnavigate the 
Canadian constitution. Section 6(2) of  the Canadian Charter of  Rights 
and Freedoms allows Canadian citizens and permanent residents the right 
to move and settle in any province they wish (p. 92-3). Yet today, if  
Quebec immigration control does not approve a Canadian citizen’s 
application, the federal government cannot legally intervene (p. 98). 
According to Kostov (2008), “if  the other provinces demanded the same
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powers in immigration, the Canadian immigration system would fall into 
chaos” (p. 97).

The question of  “asymmetrical powers” between the provinces serves as 
a reminder of  the fragility of  the Canadian federation. While the ruling 
of  the 1998 Quebec Secessionist Reference Case showed that a 
constitutional amendment would not legally or politically suffice to make 
a decision on the question of  the right to Quebec secessionism, in the 
case of  Quebec immigration, Ottawa had the constitutional authority to 
make executive decisions on immigration. The federal government was 
also constitutionally constrained on issues of  internal trade and 
equalization payments, yet in all of  these cases, intergovernmental 
negotiations were the product of  political realities, not necessarily 
constitutional ones because even when Ottawa was clearly within its 
jurisdiction on immigration, it gave up much of  its power.

The fourth and final point, equalization politics in Canada raises the issue 
of  partisanship and its effects on Canadian intergovernmental 
negotiations. As mentioned earlier, Premier Lorne Calvert of  
Saskatchewan legally challenged the Harper administration’s breaking of  
political promises regarding inclusion of  resource-based revenues 
following the 2005 federal election. However, his party affiliation as an 
NDP leader may have played a significant role in playing such an 
adversarial political card only a year before his next election. Esselment 
(2012) outlines the various ways partisanship can influence policy 
negotiations between different governments. One example is Manitoba’s 
change in leadership during the Meech Lake Accord negotiated by 
Progressive Conservative Prime Minister Brian Mulroney. In Manitoba, 
the Accord was a “hard sell” since it is in the province’s best interest for a 
federal government to assist with the high costs of  delivery of  health and 
welfare programs by spending in areas of  provincial jurisdiction. Leaders 
within the province worried that the Accord would limit federal powers 
from continuing such patterns of  spending. NDP premier Howard 
Pawley was against the Accord, but after a vote of  non-confidence, a 
minority Progressive Conservative government led by Gary Filmon was
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elected. His government supported the Accord in order to improve 
relations with the federal government. He used the support of  a 
Conservative senator, Lowell Murray, to persuade his caucus of  the 
advantages of  the agreement, appealing to the importance of  party 
identification across different levels of  government as an advantage for 
his party (p. 712). 

These examples not only highlight the role of  partisanship in Canadian 
federalism, but also the power concentrated in the Prime Minister or 
Premier at the centre which flows outward and downward according to 
the executive-centred perspective. It also highlights the importance of  
party unity and the discipline of  closed-door, secretive caucus meetings, 
in this case in government or opposition (Docherty, 2005, p. 158). Finally, 
we are reminded of  the adversarial nature of  Westminster style 
government since the issues are limited to whether one supports or 
opposes legislation (Potter, 2006, p. 82). This is reinforced through the 
physical architecture of  most legislatures as well as structure of  
government and opposition, the former relying on the latter for 
confidence. Since power flows from the Prime Minister, government can 
retain its confidence from the people through an election if  it loses the 
confidence of  the House (Potter 82). The concept of  partisanship, 
however, serves as a reminder that provincial leaders, while often seen 
as representing their region, are also leaders of  a particular party and 
specific ideological stripe. Political parties, especially the NDP and Liberal 
parties, tend to involve similar voters, activists, and fundraisers across 
different levels of  government (Esselment, 2012, p.  702).

Another example of  partisanship affecting intergovernmental 
negotiations was the issue of  labour-force training programs. This time, 
the federal government under Jean Chretien offered to withdraw 
completely from labour-force training programs since provincial 
jurisdiction of  education and the federal jurisdiction of  the economy 
overlap on the question of  labour training programs (Simeon and 
Cameron, 2002, p. 59). The federal government gave provinces the 
option to completely take over this particular portfolio or work together 
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on a bi-lateral negotiation (p. 59). Bi-lateral negotiations between 
provinces and territories followed, but this time the holdout province 
turned out to be Ontario because of  a long and bitter partisan rivalry 
between a Liberal federal government and a Conservative provincial one 
led by Mike Harris (p. 59).

These examples of  partisanship across different levels and institutional 
bodies demonstrate that the party system has an important role in 
Canada’s executive federalist system. This is because it allows for the 
frank communication that is necessary for trust-based negotiations and 
decision-making between provinces and different levels of  government 
to occur. Furthermore partisanship brings negotiators together, but it 
also can be divisive. As previously outlined, the seemingly 
uncontroversial issue of  labour-training program negotiations were 
brought to a halt because of  a partisan rivalry persistent in Ontario 
(Simeon and Cameron, 2002, p. 59).

In understanding the various complex factors affecting 
intergovernmental decision-making in Canada, several were identified 
including the role of  the executive in the Westminster system of  
democracy (at both provincial and federal levels), the role of  partisanship, 
and strong interprovincial politics combined with weak intraprovincial 
representation in federal institutions. Returning to the example of  the 
inclusion of  territorial leaders in First Ministers Conferences, context 
shows that territorial leaders took advantage of  the unstable political 
climate as increased demands for better participation against the federal 
and provincial leaders overwhelmed the Mulroney government 
(Alcantara, 2013, p. 41). This allowed territorial leaders to frame their 
request for full participation around the time of  the Meech Lake Accord 
as one in line with public demands (p. 41). This is a tactic used not just by 
territorial leaders, but many political actors (such as the Bloc Quebecois 
in an earlier example), because they are aware that public opinion drives 
change and accountability in Canada. Canada’s executive-centred system 
ensures that the Prime Minister and his or her cabinet determine the 
agenda of  the day, but since the federalist structure lacks provincial 
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representation within the institutions at the federal level, interprovincial 
negotiations are relied on for an effective administration of  state services 
and legislation. Usually, constitutionally ambiguous designations, or in 
areas of  overlapping jurisdiction between the different levels of  
government, intergovernmental negotiations of  a collaborative or 
competitive nature occur depending on partisanship or contesting 
ideational layers concerning Canadian identity. Even so, areas of  dispute 
resulting from the ideational dimension can be controversial enough to 
drive change, as demonstrated in the example of  Quebec 
immigration. The Canadian federation is therefore a flexible and fragile 
one that provides a strong capacity for interprovincial negotiations, with 
public opinion remaining one of  the most powerful political tools for 
differing levels of  government and opposition groups to hold Ottawa to 
account.
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Canadian Aboriginal Postsecondary 
Status: Policy Designs Beyond Student 
Financing
Emilie De Monte

This article seeks to understand the differences in factors that affect post-second-
ary education enrollment for Aboriginal students. The 2005 Pan Canadian 
High School Follow-Up Survey data was analysed using Logit regression 
analysis. The results find a strong indication that the Aboriginal Postsecondary 
Education gap is not only a matter of  access to funding. Community involve-
ment, secondary school achievement, and distance of  postsecondary institutions 
from home are all significant factors that affect Aboriginal postsecondary status.

Introduction

According to the 2006 Canadian Census master file, there is a 23 
per cent income gap between non-Aboriginal and status Aboriginal 
Canadians. For non-status Aboriginals the gap is at 7 per cent 
(Pendakur and Pendakur, 2011). As with most demographical-
ly inspired trends, the income gap is a complex issue historically 
rooted in systemic discrimination. This reality has the potential to 
be rectified, which is why it is vitally important that the government 
of  Canada designs and funds policy that reduces the income gap 
between Aboriginal and non-Aboriginal peoples.

The income gap is attributed to many factors, including worse 
mental health outcomes, lower levels of  employment, and higher 
birth rates (Hassain and Lamb, 2012). However, the most 
important variable and indicator for the income gap is lower 
educational attainment levels for Aboriginal peoples. Studies have 
shown that the income returns from postsecondary education 
(PSE) are not only significant for all Canadians, but even higher for 
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Aboriginal peoples (Pendakur and Pendakur, 2011; Walter, White and 
Maxim, 2004). Despite this strong incentive, Aboriginal participation 
rates – though improving – continue to fall behind non-Aboriginal 
Canadians. This is an indication that there is a need for alternative
measures beyond those that currently exist.

Currently, the largest contributions to Aboriginal postsecondary 
education are the bursaries, loans, and scholarships provided to 
Aboriginal Canadians. According to the Measuring the Effectiveness of  
Student Aid survey, over 93 per cent of  Aboriginal students that apply 
for government scholarships and bursaries qualify and receive 
scholarships, bursaries, and loans. Although this is by no means a 
comprehensive view of  Aboriginal need for financial assistance for PSE, 
this heavily lessens the burden of  cost that significantly influences 
decisions to attend postsecondary school. This provokes us to ask: what 
else effects PSE enrolment and success?

This paper will compare factors affecting postsecondary enrolment for 
both non-Aboriginal and status Aboriginal Canadians through binary 
logistic functions. The functions will observe how factors other than 
funding influence attendance and completion of  PSE. With a better 
understanding of  the factors that affect access and incentives to higher 
education, policies can be better adjusted to address the needs of  
Aboriginal peoples. In one research question: what factors, beyond 
funding and demographics, contribute to Aboriginal postsecondary 
attendance and completion?

The data set used in this paper is the 2005 Pan Canadian High School 
Follow-Up Survey, which was conducted by the Canada Millennium 
Scholarship Foundation. This study was administered to 9,193 graduates 
from the class of  2003 two years after their secondary school graduation. 
With a 54 per cent response rate, 4,989 graduates were included in the 
final survey. Respondents were primarily from the Prairie Provinces 
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(Alberta, Saskatchewan and Manitoba), and some were from New 
Brunswick. The respondents were representative of  both rural and urban 
populations in Canada. This occurred because although there is a 
largely rural population in the Prairies in general, one third of  all 
Aboriginal peoples live in five cities (Winnipeg, Edmonton, Calgary, 
Vancouver and Toronto), three of  which were represented in the survey.

The data is a result of  self-reporting, meaning there is the inherent risk 
of  bias. However, it is reasonable to assume that self-reporting errors 
would be the same for all groupings. This means that any comparisons 
would between groups would not be overly affected. 

Postsecondary education status included four types of  respondents: 
currently attending; never attended; successfully completed; and 
discontinued PSE. For the first binary logistic function, the positive 
“1” value included those currently attending and those that successfully 
completed PSE, while the negative “0” value included those that never 
attended or those that discontinued studies. The binary function used is a 
logit function and follows the form for ith person and jth 
explanatory variable: 

 where y is the probability of  attending postsecondary education, β_1 is 
the constant, X_j’s are the explanatory variables, β_j’s are the coefficients 
and μ_i’s are the disturbance terms. In this model all of  the explanatory 
variables are binary dummy variables.

The explanatory variables used in the function have been grouped in 
several ways. As grades below 70 per cent would exclude attendance at 
most postsecondary institutions (and the data was not collected on a 
continuous scale but rather in intervals), the grades dummy includes 
those that reported an average in grades 11 and 12 above and including 
70 per cent. Parental education is measured as whether or not the 
parent attended PSE. The Aboriginal dummy from table 1 represents the
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Aboriginal population of  the survey which includes Métis, Inuit, and 
First Nations people who live both on and off  reservation. The data in 
the second function only includes those that identify non-Aboriginal; in 
the third the function, it only includes those that identify as Aboriginal.

This data set is valuable in that it evaluates opinions regarding PSE from 
both those that attended and did not attend PSE, which is uncommon in 
other research. The survey asked the opinion of  the respondents on how 
influential certain factors were in making the decision to attend PSE. The 
extent of  influence that factors had on decisions to attend PSE is repre-
sented within a scale of  one to five. Respondents were either: significant-
ly encouraged; somewhat encouraged; neither encouraged nor discour-
aged; somewhat discouraged; and significantly discouraged. The dummy 
variable “parental recommendation” is related to those who answered 
significantly encouraged, and dummy variables “moving to attend” and 
“cost” includes those who answered significantly and somewhat discour-
aged.

The function 

 is performed a fifth, sixth, and seventh time to isolate for three groups 
within the Aboriginal population: Metis; status First Nations; and 
non-status First Nations. As there were only 11 Inuit respondents, the 
logistic function could not be performed.

Lastly, since often the value of  education (in terms of  income) requires a 
degree or completion of  studies, a function was designed for the 
binary outcome of  discontinuing and continuing postsecondary 
studies. The variables that affect whether or not someone begins PSE 
compared to those that affect whether someone finishes their studies 
have the potential to be widely different. However, due partly to the 
quantity of  respondents and the nature of  the questions asked, such a 
function – with an R2 of  0.04 – did not have a strong goodness of  fit or 
explanatory power to be included in this paper. It is, however, 
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important to note that this sample demonstrated, from simple sum-
mation, that Aboriginal students discontinue studies twice as often as 
non-Aboriginal students. Beyond this, the data is not valid as there are 
only 59 Aboriginal students who discontinued studies included in the sur-
vey.

Table 1 includes the results for the first logistic function, which includes 
all respondents and a dummy variable for those self-identifying as Ab-
original (whether that be Metis, Inuit, First Nations or non-status). All of  
the data in Table 1 is significant past the 1 per cent level of  confidence. 
For goodness of  fit, the R2 is somewhat low at 0.190.  However, this is 
sufficiently high considering the data is largely behavioural. The model 
correctly identifies PSE status 73.4 per cent of  the time, which is also 
sufficiently strong.

Table 1. Probability of  Attending Postsecondary Education

β Standard Error Exp(β)
Gender (Male) -0.346 0.071 0.700
Aboriginal -0.520 0.110 0.595
Grades over 70% 1.125 0.079 3.082
Mother’s Education 0.428 0.078 1.535
Father’s Education 0.390 0.078 1.476
HS Extra Curricular Involvement 0.388 0.075 1.474
Influence on Decision to Attend PSE
Parental Recommendation 0.531 0.076 1.700
Moving to Attend PSE -0.360 0.089 0.698
Cost of  PSE -0.308 0.073 0.735
Constant -0.537 0.113 0.584
All significant past the 1% level
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Table 1 confirms that a negative relationship exists between identifying as 
Aboriginal and attending postsecondary education. Someone of  
Aboriginal descent is only 0.595 or roughly half  as likely to attend 
postsecondary education as the average non-Aboriginal student. This 
relationship could not be completely corrected to take into account 
socio-economic factors. Parental income, for example, is noticeably 
absent. Other important explanatory variables, however, were corrected 
for. 

Parental education, highly correlated with parental socioeconomic 
status, is a covariate, and, as would be predicted, has a positive 
relationship with PSE status. Another pseudo indicator of  
socioeconomic status that is corrected for is the negative degree of  
influence that cost had on the probability of  Y. This report suggests that 
those who place a negative value on the cost of  PSE are 0.698 times less 
likely to attend than those who do not. 

In conventional multiple linear regression models, the β coefficient is 
interpreted in terms of  magnitude; as this is a logit model, the β 
coefficient can only be interpreted in terms of  sign. To include a value 
for magnitude, Exp (β) was included which is a representative of  the 
odds ratio. This ratio can be expressed as Exp (β) = p(Y=1)/p(Y=0) and 
reflects the coefficient to the likelihood of  attendance with reference to 
the explanatory variable. As expected, Table 2 demonstrates that the odds 
ratios are not identical between non-Aboriginal and Aboriginal students 
in the second and third functions. While being male decreases the 
probability of  attending PSE for both Aboriginal and non-Aboriginals, it 
decreases the probability of  attending PSE even more so for Aboriginal 
males. 

For non-Aboriginal Canadians, secondary school grades above 70 per 
cent improve the likelihood of  attending PSE by 3.219 times; Aboriginals 
with high averages are only 2.339 times as likely to attend. After 
observing the distribution of  grades across the ranges of  70-79 per cent 
and 80-100 per cent, Aboriginal students have proportionally more 
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grades in the lower range than do non-Aboriginal students. This is 
indicative of  Aboriginal students’ performance throughout the broader 
Canadian education system. Aboriginal students, even from as young as 
9 years old, have had comparatively lower standardized performance in 
both primary and secondary school (Vining and Weimer, 2010; Friesen 
and Krauth, 2007).

Table 2. Probability of  Attending Postsecondary Education – 
Non-Aboriginal & Aboriginal

Non Aboriginal Aboriginal

β Standard 
Error

Exp(β) β Standard 
Error

Exp(β)

Gender 
(Male)

-0.348* 0.076* 0.706* -0.452* 0.205* 0.636*

Grades over 
70%

1.169* 0.085* 3.219* 0.850* 0.219* 2.339*

Mother’s   
Education

0.439* 0.082* 1.552* 0.353 0.233 1.423

Father’s      
Education

0.361* 0.082* 1.435* 0.658* 0.251* 1.930*

HS Extra 
Curricular 
Involvement

0.368* 0.080* 1.445* 0.521* 0.212* 1.684*

Influence on Decision to Attend PSE

Parental Rec-
ommendation

0.590* 0.080* 1.804* 0.040 0.227 1.041

Moving to 
Attend PSE

-0.357* 0.094* 0.700* -0.467* 0.271** 0.627*

Cost of  PSE -0.352* 0.078* 0.703* 0.067 0.225 1.069

On Reserve - - - -0.131 0.334 0.877

Constant -0.576* 0.119* 0.562* -0.690* 0.309* 0.502*

**significant at the 10% level

*significant past the 1% level
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Fathers’ education levels also have a much greater positive effect on PSE 
status for Aboriginal students. This may be due to the fact that the 
Aboriginal population has a much higher incidence of  one parent (most 
often female) families. Statistics reveal that in urban areas this is a 
particular reality as single parents lead almost one in four Aboriginal 
families (Hossain and Lamb, 2012). As single parent (again, most often 
female) families are most often in a lower income bracket, it would be 
reasonable to expect that Aboriginal children within families inclusive of  
fathers would have a much higher chance of  attending PSE, independent 
of  whether or not the father attended PSE. This means that the value 
that indicates that father’s PSE attendance increases the likelihood for 
attending PSE by 1.930 times may have been overestimated.

‘Moving to attend PSE’ also had a lower odds ratio for Aboriginal 
respondents, albeit by a small margin. This supports the theory that, from 
a cultural perspective, Aboriginal peoples value living within or close 
to their community more than non-Aboriginal Canadians do (Cheah & 
Chirkov, 2008). Similarly, ‘High School extracurricular involvement’ has 
a higher coefficient for Aboriginal populations. This supports research 
(Lamb, 2014) that community involvement is fundamental to educational 
attainment for Aboriginal students. High school extracurricular 
involvement may include attending after-school clubs that develop a 
knowledge and interest in Aboriginal traditions.  High schools could also 
reach out to Aboriginal communities to contribute to the design of  
educational community events. This theory is also supported by the 
findings of  positive peer effects between Aboriginal students (Lamb, 
2014). Community involvement or even in-class group work between 
Aboriginal students should be encouraged to increase academic 
performance.

Unfortunately the dummy that represents respondents on reserve is not 
significant.  There is, however, still a good indication that the negative 
sign of  the coefficient is accurate. Therefore, after correcting for several 
variables, it is clear that those who live on reserve are still less likely to 
attend PSE. Similarly, although not significant, it is interesting to see a
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slight positive relationship between cost, which discourages PSE 
attendance, and attending PSE. This reality supports the idea that 
although there is a perceived barrier to PSE in cost, as was self-reported 
by the respondents in a separate section of  the study, cost does not have 
a real negative effect on the choice to attend PSE for Aboriginal students. 
As Aboriginal students are already provided with significant funds to 
attend PSE in the form of  bursaries, scholarships and loans, further 
funding is not the answer to increase PSE success for Aboriginal 
students.

Relative to the first three functions, the fourth, fifth, and sixth functions 
were not as successful in terms of  statistical significance. Though the 
R2’s were 0.172, 0.169, and 0.280 respectively, indicating relatively strong 
explanations of  variance, the coefficients and odds ratios were largely 
insignificant. That being said, each function had at least one variable that 
was significant, both statistically and in terms of  the results.

For Metis peoples, grades have a smaller effect on PSE status than for 
Aboriginal and non-Aboriginal populations. This again can be interpreted 
that the Métis grades fall closer to the 70 per cent range than the 80 per 
cent range. Similarly, the higher value for ‘Father’s Education’ status, at an 
odds ratio of  2.042 compared with the Aboriginal value of  1.930, can be 
an indication of  higher incidences of  Métis single-mother families. Very 
interestingly, the odds ratio for extra-curricular involvement 
indicates roughly a 90 per cent rise in PSE for Métis respondents 
compared with roughly a 70 per cent rise for those identifying as 
non-Metis. This indicates a higher return from being involved in the 
greater community outside of  family and academics.

For status First Nations, the odds ratio for moving to attend PSE is ex-
tremely small, at ratio of  0.292. This indicates that someone who values 
staying within the community and views moving to attend PSE negatively 
is roughly 30 per cent as likely to attend PSE as a Metis individual who 
does not negatively view moving. This is an extremely large gap and is a 
strong indicator of  PSE attendance for status First Nations people.
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Table 3 a. Probability of  Attending Postsecondary Education – 
Metis and Status First Nations

Métis First Nations (Status)

β S.E. Exp(β) β S.E. Exp(β)
Gender 
(Male)

-0.612 .275 0.542 -0.357 0.432 0.700

Grades over 
70%

0.835* 0.307* 2.304* 0.915 0.444 2.496

Mother’s     
Education

0.358 0.310 1.430 -0.108 0.051 0.897

Father’s      
Education

0.714* 0.346** 2.042* 0.553 0.541 1.739

HS Extra 
Curricular 
Involvement

0.640* 0.295** 1.897* 0.304 0.432 0.700

Influence on Decision to Attend PSE
Parental Rec-
ommendation

-0.163 0.308 .281 0.273 0.481 1.314

Moving to 
Attend PSE

-0.153 0.357 .858 -1.231 0.579** 0.292

Cost of  PSE 0.423 0.298 1.526 -0.272 0.532 1.314
On Reserve -1.185 1.357 .306 -0.044 0.439 0.957
Constant -0.674 0.429 .510 -0.451 0.667 0.637
*Statistically Significant past the 1% level

**Statistically Significant at the 5% level

***Statistically Significant at the 10% level 
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Table 3 b. Probability of  Attending Postsecondary Education: 
Non-Status First Nations

First Nations (Non-status)
B S.E. Exp(B)

Gender (Male) -0.419 0.596 0.658
Grades over 70% 0.394 0.572 1.482
Mother’s  Education 0.918 0.698 2.505
Father’s  Education 0.517 0.647 1.677
HS Extra Curricular 
Involvement

0.385 0.573 1.470

Influence on Decision to Attend PSE
Parental Recommen-
dation

0.370 0.611 1.448

Moving to Attend 
PSE

-1.158 0.843 0.314

Cost of  PSE -1.037 0.618*** 0.355*
On Reserve - - -
Constant -0.379 0.875 0.685
*Statistically Significant past the 1% level

**Statistically Significant at the 5% level

***Statistically Significant at the 10% level 

Lastly, non-status First Nations people have a much higher likelihood of  
viewing cost negatively. This can be explained as the result of  non-status 
First Nations people not having comparable access to federal and pro-
vincial bursaries that status First Nations, Métis and Inuit peoples have 
access to. This is due partly to the fact that non-status First Nations do 
not share as heavy an income gap as their status counterparts (Pendakur 
and Pendakur, 2011; Lamb, 2014). 

In order for Aboriginal peoples to prosper, the income gap must be 
reduced significantly; the single largest way to do this is to increase PSE 
success and improve the factors that effect this success. Moving
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forward, the government of  Canada should continue providing the 
financial support that it currently does, while at the same time avoiding 
the expansion of  financial aid in favour of  alternative methods.

The value of  community and togetherness is strong among Aboriginal 
peoples. This arguably culturally specific value has the potential to 
negatively affect the probability of  attending PSE, as was seen through 
both the low odds ratios for moving to attend PSE as well as the high 
odds ratios for high school extracurricular participation. There are several 
policies that can aim to target this conflict. A greater sense of  Aboriginal 
community should be established at all colleges and universities. Already 
we have seen an effort on behalf  of  universities to establish Aboriginal 
diversity services, as well as student-run clubs and organizations. 
However, more research should be conducted in the area of  cultural 
studies to determine what more can be done to establish a sense of  
Aboriginal community where cultural practices and learning styles are 
fostered. This initiative should be a government funded collaboration 
between government services, universities and colleges, and Aboriginal 
communities.

Alternatively, both federal and provincial levels of  government should 
invest in distance education policies. Currently, several universities offer 
distance education, but not in all subjects, and without additional 
funding from the provincial or federal governments (Simon et al., 2014). 
A government funded expansion of  these existing programs could allow 
students to combine at home work with short term commuting to remain 
a part of  their Aboriginal community. These policies would especially 
affect Métis who have the highest odds ratio for moving to attend PSE.

Additionally, it is clear both from this survey and others (Lamb, 2014; 
Richards, Vining & Weimer, 2010) that Aboriginal primary and secondary 
students are not being prepared as fully for postsecondary education as 
their non-Aboriginal peers. Community outreach to involve Aboriginal 
groups in community and school events could aid this issue, as 
extra-curricular involvement has been shown here to increase PSE levels.
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Even interdisciplinary learning inside the classroom to all students
regarding Aboriginal practices could have positive effects both for 
Aboriginal and non-Aboriginal students (Lamb, 2014).

The government of  Canada must be creative when tackling this complex 
issue while collaborating with Aboriginal communities along the policy 
process to shrink the income gap.  The data from the 2005 Pan Canadian 
High School Follow-Up Survey has demonstrated that simply increasing 
PSE scholarships and bursaries will not significantly affect Aboriginal 
PSE success. The recommendations here are only a beginning to a 
plethora of  alternative policies that have the potential to increase the 
income and wellbeing of  Aboriginal Peoples in Canada.
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Global
Options for the NATO Secretary General on 
maintaining the ceasefire in the Ukraine
Ashley Mantha-Hollands

The sovereignty of  Ukraine is critical to Euro-Atlantic security. Following the Oc-
tober 2015 multilateral negotiations on Ukraine and a feeble yet optimistic ceasefire, 
NATO’s subsequent actions are crucial for the consolidation of  stability in Eastern 
Europe. The leading challenges for the NATO alliance moving forward are: support-
ing the preservation of  the ceasefire by encouraging channels of  communication, as-
suring the security of  Eastern European allied states, and developing a strategic plan 
should Ukraine be provided with lethal armament. Building on the momentum of  
the current cooperative sentiment, NATO has the opportunity to increase diplomatic 
channels with Russia, which will reduce the risk of  conflict escalation. This policy note 
will address each of  NATO’s forthcoming challenges and provide recommendations to 
mitigate the possibility of  future escalation.

Reorientation of  Enlargement Policy

To relieve immediate tension, Ukraine should be considered a 
geographically neutral zone between NATO alliance members and 
Russia, shelving the possibility of  Ukraine membership to NATO in 
the short term. Beginning in the early 1990s, NATO has made efforts 
to build a cooperative relationship with Russia. Russia’s annexation of  
Ukraine is a breach of  the NATO-Russia Council and the Partnership for 
Peace. NATO and Russia have fundamentally different outlooks on 
security, which has driven confrontation and undermined proactive 
solutions. The liberal-minded NATO alliance views security through an 
institutional lens, premised on the assumption that an open-door 
enlargement policy will foster stability in Europe (Wolff  2015, 1104). On 
the other hand, the geopolitically oriented Russian Government views 
NATO’s eastern encroachment as a direct betrayal and a threat, which in 
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turn provokes anti-Western sentiments. 

Therefore, the consideration of  Ukraine and Georgia’s membership to 
NATO has generated a security dilemma for Russia, which has 
responded through the aggressive annexation of  Crimea. Removing the 
perceived threat produced by Ukraine’s possible membership to NATO 
will allow for continued bilateral assistance to Ukrainian capacity 
development, and foremost, foster cooperative relations with Russia. This 
will have tangible security benefits for Baltic allies and Poland. 
Furthermore, in order to strengthen the capacity and cohesion of  the 
alliance, NATO should consider a reorientation of  the enlargement 
policy to Finland and to strategic partners in the Balkans. Strategically 
shifting enlargement policy will add to NATO’s defensive capabilities and 
provide access to a vital coastline to the Baltic members, which is itself  
essential for security provisions (Wolff  2015, 1116). To further reinforce 
NATO’s collective defense, NATO can support the necessary steps to 
expedite the membership application of  Montenegro. This may inspire 
some Russian resistance; however, it is not likely to result in conflict due 
to Russia’s current economic situation and increasing economic reliance 
on the West. 

Bilateral Capacity Building

NATO’s response to Russia’s actions has, thus far, been a strategy of  
supporting Ukraine’s domestic ability to respond to Russian “hybrid 
warfare.” Hybrid warfare is successful in states with internal fragility 
(Ruhle 2015, 83). Ukraine’s security services (including police, 
emergency respondents, and intelligence services) have been eroded by 
years of  mismanagement and chronic corruption (DeLeon and 
Gunasekaran 2014). In Ukraine, years of  corruption and neglect in gov-
ernment institutions have led to an inefficient public service and justice 
system. NATO has supported the retraining of  police in order to reduce 
corruption and restore public faith in the justice system. NATO has sup-
ported defense reform projects as well as security sector reform. NATO 
has further collaborated with allied countries (Romania, Hungary, 
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and Estonia) and contributed funding to support Ukraine’s cyber defense 
strategy (NATO 2015). 

The majority of  assistance to Ukraine has been implemented by way of  
bilateral assistance from allied members. Western assistance to Ukraine 
has been substantial, with the purpose of  restoring stability and 
implementing sustainable democratic and economic reforms. A key 
challenge that could entail a shift in strategy for NATO is the debate 
around the supply of  lethal weapons to Ukraine. The argument to 
provide lethal weapons posits that arming Ukraine will provide greater 
incentives for political negotiation (Daalder et al. 2014). Despite Russian 
President Vladimir Putin’s public refusal to support armament, rebels 
have been found with Russian weapons. Arming Ukraine would 
theoretically balance the scales, “enhance[ing] defensive capabilities, [and] 
increase[ing] the prospects for negotiation of  a peaceful 
settlement. Combined with continued robust Western economic 
sanctions, significant military assistance to bolster Ukraine’s defensive 
capabilities will make clear that the West will not accept the use of  force 
to change borders in Europe” (Daalder et al. 2014). But the costs of  this 
prospective offensive strategy outweigh the benefits. The bilateral 
deployment of  lethal weapons to Ukraine would risk direct Russian 
aggression. Eastern Ukrainians have also supported negotiations 
regarding the use of  force (Daalder et al. 2014). 

The supply of  lethal weapons scenario will force NATO to consider 
whether or not it will provide training on lethal weapons (justifying the 
provision), or conversely remain in the defensive and tactical position. 
Ukraine with lethal weapons would force NATO to shore up military 
assets in allied member states, at the risk of  direct Russian aggression, 
in order to deter further Russian threats. Furthermore, it will impact and 
increase tensions in neighbouring NATO allied states. In the event of  
further Russian annexation of  Ukraine, NATO should be prepared to 
use Ukrainian membership as a bargaining tool, in exchange for military 
withdrawal and financial support to separatists (Wolff  2015, 1118). 
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Encourage Lines of  Communication

The conflict in Ukraine has put into question NATO’s credibility 
regarding its collective defense commitment in eastern member states 
(Ruhle 2015, 80). Many eastern member states have large Russian 
populations and have stressed security concerns resulting from Russia’s 
imperialistic actions. NATO can reassure its eastern allies through 
updating the defense plans of  Eastern Europe and initiating more 
exercises in crisis management and collective defense. These tactics 
should be considered with caution, as a stronger NATO presence in 
east and central Europe could enhance Russian perceptions that NATO 
is moving towards a reorientation of  a Cold War-type collective defense, 
and that Russia is a military adversary to the West (Ruhle 2015, 84).  

The Russian economy is suffering as a result of  allied sanctions and low 
oil prices. Furthermore, the Trans-Pacific Partnership could decrease 
European reliance on Russian energy, putting increased pressure on 
Russia to support a negotiated solution. By emphasizing measures in 
Ukraine that are temporary and scalable, NATO can improve relations 
with Russia. 

NATO’s current policy is that a peaceful negotiated solution in Ukraine 
is achievable through the implementation of  the Minsk II Agreement, 
which denotes ceasefire procedures, local elections, and constitutional 
reform. Since the declaration, NATO has sustained its efforts in crisis 
management support through C4 (command, control, communication, 
computers), logistics, cyber defense, military development, and 
humanitarian aid (NATO 2015). NATO has supported these internal 
security efforts through the management of  Trusts Funds from its allied 
members. The most recent round of  negotiations in Paris addressed the 
delays in the implementation of  the Minsk I Agreement and the necessity 
to postpone the elections planned in Donetsk (October 18, 2015) and 
Luhansk (November 1, 2015). The new plan denotes that elections will 
occur following the passing of  a law by the Ukrainian parliament on the 
legitimacy of  the elections. NATO and its allies’ primary objective is to 
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reduce the prospect of  Donbas separatists reigniting conflict. Therefore, 
it is imperative that NATO continues to support open communication 
between Kiev and Moscow in order to remove ambiguities from the pro-
tocol and ensure its successful implementation. 

Recommended Action and Conclusion

The Ukrainian conflict has highlighted internal challenges for NATO; 
primarily, the importance of  striking a balance between the assertions of  
strength as an alliance and dissolving tensions with Russia. This policy 
note has outlined three courses of  action for NATO to pursue 
simultaneously, namely: 

• Strengthen the NATO alliance through a reorientation of  enlargement 
policy, avoiding Ukraine membership in the short term; 
• Continue supporting bilateral capacity building and economic sanctions 
on an increasingly exhausted Russia;
• Encourage lines of  communication to support momentum of  the 
ceasefire and avoid conflict escalation, mitigating the possibility of  an 
armed Ukraine. 

Together, these actions will extend the momentum of  negotiations 
without escalating conflict, which will support Ukraine in its continuing 
efforts to demonstrate transparency, accountability, and efficiency. 
Furthermore, these strategies will permit sufficient time to implement the 
results from the Constitutional Commission, which will be instrumental 
in decentralizing power, promoting an inclusive political process, and 
consolidating the rule of  law and democracy. As a medium-term 
solution, NATO and its European partners need to consider how to 
further include Russia in European security discussions, reducing the 
uncertainty of  Russia’s intentions in Eastern Europe. 

NATO should prepare itself  for long-term solutions to security in 
Europe by increasing cooperation with Russia and deterring any sort of  
signalling of  ancient Cold War security mentalities. The current crisis in 
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Syria adds an incentive to quickly mitigate European tensions. The effects 
of  the conflict in Syria on Russian-NATO relations and on Ukraine are 
uncertain. However, the escalation of  the conflict in Syria will draw 
resources away from NATO’s eastern flank by increasing intelligence 
assets and troop deployment to the South. There is strong conviction 
among many member states that stability and security can be achieved 
through partnership, cooperation, and common action.
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Transitional Justice and Resistance Against 
Violence in Colombia
Christian Medina-Ramirez

Today, Colombia is negotiating a peace agreement in Havana with the FARC to end 
the sixty-year-old insurgency. Transitional justice mechanisms will be crucial for the 
success or failure of  the agreement. This essay explores the Colombian Transitional 
Justice mechanisms to be implemented, if  peace is signed in Havana. I take a case 
study approach to highlight forms of  resistance to violence during the conflict.  These 
are important to understand for the reconciliation process in the post-conflict. However, 
I find an absence of  resistance to violence narratives in the Colombian peace process.

Today, Colombia is a unique, interesting case for transitional justice 
observers. The main warring parties in the fifty-year-old conflict are 
engaged in ongoing peace negotiations in Havana, Cuba. For the first 
time since the conflict erupted, the Armed Revolutionary Forces of  
Colombia (FARC)—the largest and most powerful insurgent group in the 
Americas—and the government have agreed on a realistic and 
attainable framework for achieving peace. Besides a settlement on 
Transitional Justice mechanisms for the post-conflict, the talks in Havana 
include agreements on land redistribution and safe and free participation 
for the political left, the two main insurgent grievances. The current 
Colombian conflict is one of  the oldest ongoing conflicts in the 
Americas, and neither my parents, nor myself  have known a single day of  
peace in our home country.  President Juan Manuel Santos has promised 
to have a finalized peace agreement by 23 March, 2016. 

Transitional justice processes will be crucial for ensuring Colombia 
doesn’t fall back into conflict if  peace is achieved in Havana. As it is 
contemporarily understood, transitional justice refers to those transitional 
processes through which radical transformations of  a given social and 
political order are carried out. In these processes, the need of  equilibrat-
ing the contradictory demands of  peace and justice is present (Uprimy 
and Safron 2007). Given the magnitude of  the conflict, narratives of
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resistance are crucial in a post-conflict society. In short, resistance is a 
struggle between the powerful and the subordinate in a given situation. 
In the context of  the Colombian conflict, I argue that resistance can be 
a wide rejection of  violence as a whole, as opposed to resistance against 
a particular group or individual. In Colombia, resistance can be seen as a 
response to the threat of  violence that the conflict entails, more so than a 
response to atrocities committed by a specific armed group. 
During conflict and post-conflict periods, narratives of  resistance are 
usually absent, to the detriment of  reconstruction and social repair 
processes. 

Resistance can take many forms (political, armed, partisan, etc.), 
however, for the purposes of  peacebuilding and post-conflict 
reconstruction, I focus on resistance to mass atrocities. Bronwyn Leebaw 
mentions that “[s]tories of  those who engage in acts of  resistance against 
systematic atrocities and oppression are often powerful and inspiring. 
Yet, the theme of  resistance is almost entirely absent from the theory and 
practice of  transitional justice.”  (Leebaw 2011, p. 3 Chapter 6). 

The first section of  this paper will briefly discuss recent attempts at 
implementing transitional justice mechanisms in Colombia. The second 
section deals with resistance as a concept and the particular form of  
expression it has adopted in Colombia. The third section contains 
specific case studies showing various forms of  resistance in Colombia. 
To be able to portray a more nuanced account of  resistance and 
transitional justice in the Colombian conflict, I categorize my case studies 
using Browning Leebaw’s framework on resistance in conflict.

Resistance and Power 

Resistance is traditionally understood as a struggle between powerful 
and subordinate groups in a society. Resistance in itself  is the capacity 
to challenge – that is, resist – the power of  dominant groups (Seymor 
302, 2006). “[W]here there is power, there is resistance,” writes Foucault 
(1978, p. 93). Studies of  resistance range from analyzing long-term 
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opposition to conditions of  slavery, colonialism, and patriarchal systems, 
to ‘everyday forms of  resistance’ (De Certeau 1984). 

I argue that the different resistance narratives discussed in the literature 
should be more nuanced. For example, Leebaw lists three categories of  
resistance: Failed, Elite, and Political/Civil (Leebaw 2011). Resistance, 
by definition, is treated as the opposition to power from a marginalized 
group. To understand resistance, we must understand what power is.

The classical formulation of  power  defines it as the “probability that one 
actor within a social relationship will be in a position to carry out his own 
will despite resistance…” (Weber 1978, p. 53). In spite of  wider 
academic debates on the definition of  power, the field has settled on two 
presuppositions about the phenomenon: power is understood in terms 
of  power-over relations, and power is defined in terms of  its actual 
exercise. In short, someone has to wield power in order for power to 
exist in the first place. Focus on individual capacity to exercise power is 
known as the action-theoretical conception of  power (Allen 2014). 

In the post-conflict, policy makers should be careful when analyzing 
power and, by extension, resistance. Common narratives of  resistance 
tend to adopt the classical definition of  power, arguing that victims resist 
an individual, group of  individuals, or a state. For example, a victim 
might act in resistance to the Nazis, the Kapos in a concentration camp, 
or his/her partner in a coercive sexual relationship.  

Contemporary theorists have expanded the definition of  power to in-
clude the potentiality of  individuals to exercise power within a given struc-
ture. Systemic conceptions of  power, by contrast, view power as “the 
ways in which given social systems confer differentials of  
dispositional power on agents, thus structuring their possibilities for 
action” (Haugaard 2010, 425). Victims under this conception of  power 
might resist wide systems of  power and oppression such as the patriarchy 
or authoritarianism as a whole, considering these institutions’ potential to 
sustain power dynamics. This view contrasts conceptions of  resistance as 
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mere opposition to a particular individual or group of  individuals. 

Martin Saar has argued that the two divergent views of  power, 
action-theoretical and systemic, aren’t mutually exclusive (2010, p. 14). 
Saar’s view of  power, known as the constitutive perception of  power, 
traces its roots back to Baruch Spinoza, but it can also be evidenced in 
more contemporary work  (Allen 2014). Foucault, for instance, argues 
that “structures or mechanisms of  power exist insofar as we suppose that cer-
tain persons exercise power over others” (1983, 217; Emphasis 
added). 

In Colombia, the resistance narrative views power as constitutive, leading 
to expressions of  resistance to systemic violence, and not necessarily to 
individual actors. The breakdown of  Colombian state institutions and the 
historical lack of  a monopoly of  power by any actor in the Colombian 
territory has led to violence being the only means to perpetuate power. 
Groups or individuals, then, perform violence in order to seek power 
within the structures in Colombian society that help perpetuate said 
violence. Resistance movements in Colombia have been very adept at 
recognizing the violence dynamics affecting them. Hence, the response to 
power – that is the resistance narrative – in Colombia has taken the shape 
of  resistance to the concept of  violence as a whole.  

Transitional justice can help demystify the oppositional stance that is 
perceived to characterize resistance movements.  The Colombian case 
helps shed light on an alternative narrative of  resistance, one that isn’t 
geared towards a group of  individuals and is equally valuable for the 
peace and reconstruction process in post-conflict societies. For example, 
truth commissions might address acknowledging “shades of  gray, not 
only in various forms of  complicity, but also in acts of  protest, resistance, 
and refusal.” (Leebaw 2011, Chapter 6). 

Transitional Justice in Colombia 

Colombian authorities have enacted transitional justice and restorative
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justice mechanisms in the recent past. While transitional justice has the 
purpose of  finding equilibrium between the demands of  justice and 
peace in post-conflict scenarios, after mass atrocities and crimes might 
have been committed in the course of  war, restorative justice “emerged 
as an alternative and critical paradigm vis-à-vis the functioning of  the 
criminal system in contexts of  normality and, in particular, vis-à-vis its 
methods for punishing ordinary crime” (Uprimy and Safron 2007, p. 4). 
In Colombia, both these mechanisms were implemented whilst the wider 
conflict continued, which, in turn, led to the development of  
unprecedented dynamics and debates in the field. Colombia underwent a 
wide-scale disarmament, demobilization, and reinsertion scheme in 2005. 
The main paramilitary group responsible for countless atrocities, the 
AUC, gave up their arms and entered peace negotiations with the 
government. The state then implemented La Ley de Justicia y Paz, a 
restorative justice mechanism designed for the benefit of  AUC victims.  
The Law of  Victims complemented the Ley de Justicia y Paz in 2011. 
The state expanded legal frameworks to include multiple definitions of  
victims in the conflict, benefits for internally displaced individuals, land 
restitutions, and institutional frameworks for implementating the law. 
The current transitional justice mechanisms are operating under the 
auspices of  these laws (Summers 2011; also see: Laplante and Theidon 
2006; Theidon 2007; for a more detailed account of  ongoing debates see: 
García-Godos and Knut 2010)).  

The results of  transitional and restorative justice mechanisms in Co-
lombia could at best be considered mixed. For example, in parallel to 
the disarmament, demobilization and reisncertionDR process (DDR), 
dissident factions of  the AUC quickly disintegrated into violent gangs as-
sociated with the drug trade, extortion, and intimidation of  civilians. The 
phenomena came to be known as “Bacrim’s” (Emerging Criminal Bands). 
Alexander Gonzalez bleakly concludes that in the ongoing Colombian 
conflict, despite the implementation of  a solid justice mechanism, 
reparation of  victims is still dependant on the whims of  violent actors 
(Gonzalez 2010; Summers 2011, p. 233).  Moreover, a recent survey of  
victims in the Caribbean coast of  Colombia concluded that there was 
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widespread dissatisfaction with the ongoing transitional and restorative 
justice processes, particularly those implemented under the 2005 Law of  
Justice and Peace (Taylor 2015). So far, mechanisms implemented have 
failed victims. Absent from the transitional justice narrative were more 
nuanced narratives of  resistance. I argue that highlighting a “resistance 
to violence” narrative might help further the goals of  transitional justice 
in the future and help accrue some much-needed success in the field for 
Colombian victims.  

The “Grey Zone” and Resistance

Some merit-worthy forms of  resistance aren’t immediately obvious to 
observers. Primo Levi chronicles and discusses the difficulties of  
resistance under the extreme circumstances faced by concentration camp 
inmates during the Nazi regime. First he criticizes the idealization of  
prisoners by society: “[t]he typical prisoner is seen as a man of  integrity, 
in full possession of  his physical and moral vigor, who, with the strength 
that is born of  despair and ingenuity sharpened by necessity, flings 
himself  against all barriers and overcomes them” (Levi 1989, p. 152). The 
ideal prisoner rebels against her oppressor and tries to break free as soon 
as she gets a chance. In reality, Levi mentions, any form of  open 
resistance in the concentration camp was met with immediate punish-
ment or death. Escape was nearly impossible. Furthermore, prisoners 
were pitted against each other and, often, fellow inmates acting for the 
Nazis, called Kapos, committed some of  the most heinous crimes. 
Nevertheless, small acts of  resistance, which became very significant 
given the dire context, still occurred. Levi speaks of  giving kind words 
and courage to a newly arrived inmate who “was floundering in the 
bottomless despair of  his first days at camp” (Levi 1989, p. 78).  Coming 
from a conflict and gender studies perspective, Kent studies the 
narratives of  a group of  Timorese women during the Timor-Leste 
independence conflict. Kent shows how under dangerous 
circumstances, in which women were often coerced into sexual 
relationships with soldiers, victims performed small acts of  resistance, 
“[e]ven those women who were held in particularly brutal sexual 
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relationships did not passively resign themselves to their fate” (Kent 
2014, p. 302). Colombian researchers have been successful in gathering 
some testimony from young men and women in Medellín, Colombia, 
indicating some limited forms of  resistance. Inhabitants of  the Comuna 
13, a notoriously violent slum of  Medellín, mentioned how they 
managed to avoid danger by watching out for graffiti from violent actors 
and by listening to rumors that announced the presence of  armed groups 
in areas outside of  their established territory. By analyzing the coming 
signs of  future danger, certain victims were able to make decisions about 
their safety and that of  their loved ones (Uribe 2004). 

The Colombian National Center for Historic Memory (Centro Nacional de 
Memoria Histórica, CNMH), established in 2005 as part of  the Ley de 
Justicia y Paz, has, remarkably, taken stock of  small forms of  resistance 
to everyday war such as that of  the habitants of  the Comuna 13, and 
from other parts of  Colombia. The CNMH formally recognizes the value 
in describing different forms of  resistance by victims: 

“The narratives exposed here rescue the victims and 
witnesses. It treats them as human beings, that despite the 
imbalance of  power vis-à-vis armed actors, respond and act 
in situations of  adversity, and actively seek to shape the 
consequences of  violence. In this way, the testimonies 
gathered by the researchers restore the political significance 
and the healing function this action have for survivors and 
witnesses” (Comisión Nacional de Reparación y 
Reconciliación 2013, p. 359) 

Although valuable in their own right, more nuanced forms of  resistance 
are sometimes absent from Colombian post-conflict narratives. Leebaw 
suggest that this omission is due to an assumption that resistance, in all 
its forms, entails a struggle against power coming from the state or 
entities with wide state-like apparatuses (Leebaw 2011). Browning 
Leebaw suggests that an inclusion of  Primo Levi’s conceptualization of  
the “Grey Zone” might help expand the concept of  resistance. 
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The following subsections try to expand on the narratives of  resistance 
already present in Colombian transitional justice processes. 

Resistance Against Violence 

The history of  political violence in Colombia can be divided into three 
periods:

 1) The Civil war period, in which political elites (Conservatives and 
Liberals) and their respective militias were vying for control of  the state 
after independence from the Spanish Empire;
 2) A 10-year period of  mass civil unrest, which was motivated and 
sponsored by the political elites, known as “La Violencia”;
 3) The current insurgency, which has its roots in the Marxist militant 
ideology that swept through Latin America after the Cuban Revolution in 
the 1950’s. 

Given Colombia’s violent history, there are three widely held beliefs 
regarding Colombian narratives of  conflict. The first is straightforward: 
Colombia has never experienced peace; or, at least, no living Colombian 
has. 

The second sees Colombia as trapped in a cycle of  violence. The 
Commission on Studies of  Violence, an influential series of  studies and 
reflections on the state of  the Colombian conflict, argues: “violence in 
Colombia has many expressions that don’t exclude, but go beyond, the 
political dimensions of  violence” (2009, p. 23). State-sponsored violence 
or violence in relation to access for control of  the state isn’t the sole 
dimension of  violence in Colombia. During the period of  insurgency, 
myriad shifting actors associated with the drug trade, as well as less easily 
identifiable actors involved with local crime organizations, entered an 
already complex conflict ecosystem. Actors in the drug trade are 
motivated by profit. Furthermore, the main guerrilla movements, the 
paramilitaries, and even the army are widely perceived as having lost their 
ideological commitments or purpose, instead focusing on financial gains
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that can only be attained through extortion, kidnapping, and participation 
in the drug trade (Ramirez  2009; Angrist and Kugler 2008). The most 
obvious consequence of  these parallel phenomena is that all actors in the 
conflict terrorize and victimize large portions of  the population.   

Former members of  successfully demobilized guerrilla movement, 
Movimiento M-19, have commented on the FARC’s loss of  legitimacy. 
Ambush attacks against the national army, the police, and individuals, as 
well as mass kidnappings, quickly generated animosity in the population. 
“The FARC, who historically declared to have originated because of  
multiple aggressions from the state, as victims and legitimate defenders 
of  a marginalized rural population, have become perpetrators” (Ramiez 
2009, p. 178). The guerrilla movements’ loss of  legitimacy in the eyes of  
the population, in addition to scandals of  collaboration and collusion 
between guerrillas, the government, and paramilitaries, have left no 
perceived “righteous” armed resistance in the conflict. 

Third, given the many years of  conflict and the complex and intertwined 
nature of  perpetrators, narratives of  conflict talk of  a “culture of  
violence” in Colombia. If  Colombia is to achieve peace, argues Peace 
Commission head Gonzalo Sánchez-Gómez, then the challenge for the 
country is to “find the mechanisms to substitute the culture of  
violence for a culture of  peace and democracy” (2009, p. 27). Resistance 
to violence, as opposed to resistance regarding any one particular group 
of  individuals, has become the dominating narrative. The following 
sections are a small sample of  different forms of  resistance to violence 
gathered from the Colombian case. Highlighting these forms of  
resistance in transitional justice mechanisms is valuable for building the 
reconciliation process. 

Elite Resistance 

Leebaw argues that stories of  privileged or elite resistance provide a way 
of  fostering collective responsibility without fostering collective 
demonization. Highlighting privileged resistance may serve the
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purpose of  “countering the demonization of  groups or the 
collectivization of  criminal guilt” (Leebaw 2004, p. 46 Chapter 6).   

Elites in Colombia have, historically, been sheltered from the conflict 
engulfing the nation. However, the late 1980’s saw an encroachment by 
insurgents on urban centers. Bombing campaigns and targeted 
kidnappings began to affect city-dwellers like never before. 
Simultaneously, prominent drug cartels started pushing their agenda 
through violence targeted against civilians. Journalist Alma 
Guillermoprieto interviewed a newlywed couple on their thoughts about 
the violence in the cities for the New Yorker: 

“Two Sunday’s ago there was a bomb in one of  the main 
avenues, near a residential zone in an upper-middle class 
neighborhood. Nothing out of  the ordinary – merely one of  
forty-something explosions in the past three weeks” 
(Guillermoprieto 2009, p. 109).

 Insurgent encroachment upon urban centers and the breakdown of  
ill-fated peace negotiations in 2002 led to polarization in Colombian 
society, in which the FARC were viewed as the sole perpetrators of  
violence against the populace.  Despite this polarization, several figures 
within the government remained committed to peace and rejected all 
forms of  violence, despite high costs. 

Piedad Córdoba is perhaps one of  the most controversial figures in 
Colombian politics. A former senator of  the country, she was indicted 
for high treason by the office of  the inspector general and banned from 
holding public office for 18 years for her perceived collaboration with the 
FARC (El Espectador, 2010). During her time in office she mediated and 
negotiated the release of  several kidnapped soldiers held by the FARC. 
The inspector general’s office determined that Cordoba overstepped her 
role as mediator after “giving political advice” to the FARC, after 
reviewing intelligence obtained by the national army. Córdoba was one of  
the only people in the government to keep channels of  communication 



Volume 7, Issue 1 (Fall 2015)

   Public Policy and Governance Review  Public Policy and Governance Review 81

open with the guerrillas at all times, also advocating for a negotiated exit 
to the conflict and a stop to all hostilities. She was recommended to the 
Nobel peace prize committee by Argentinean activist Adolfo Pérez 
Esquivel, a laureate himself, for her efforts to keep the option of  
dialogue and negotiations open with the FARC (Semana 2009). Córdoba 
had been an outspoken critic of  the Uribe government and the human 
rights violations it committed. She has also been a staunch defender for 
victims of  different forms of  violence and has gained praise for her 
advocacy in the name of  women, afro-descendants, and sexual minorities 
(Romero 2009; Córdoba 2003). 

Córdoba is one of  the highest profile victims of  the conflict. Paramilitary 
forces kidnapped her in 1999 and she had to go in to exile in Canada 
after continued threats against her life and her family. Córdoba traveled 
to Cuba to give testimony on her role as a victim during the current 
round of  peace talks, and has been actively engaged in the peace 
negotiations since then (Semana 2014). 

Piedad Córdoba is an excellent example of  an elite resistance narrative. 
Despite facing an unscrupulous government set on war, Córdoba 
maintained her narrative of  peace. Favoring a narrative of  resistance 
against violence among the elites, as opposed to one of  resistance against 
the FARC, helps mediate some of  the schisms that members of  the elites 
have towards the guerrillas. Piedad Córdoba embodies this form of  
resistance. 

Critics argue that privileged resistance can obfuscate the larger story of  
complicity (Leebaw, Chapter 6 p. 47). This certainly is a danger in 
Colombia. However, Córdoba’s case shows how different actors, such as 
the paramilitary and the government, have committed violent acts against 
the population. Furthermore, highlighting that the FARC, despite 
abandoning their foundational ideology, were a response to long-term 
violence perpetrated by the state against rural and marginalized 
populations could curtail this danger. Sustainable peace in Colombia can 
only be achieved if  all forms of  violence and resistance are addressed.
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Political Resistance 

Leebaw proposes a wider acknowledgement of  political resistance during 
peace and reconciliation processes. Transitional justice mechanisms 
should not only encompass the wrongful suffering caused by political 
resistance, but also acknowledge the cost and sacrifices made by those 
who resisted (Leebaw 2011, p. 31).  

Two possible objections might be raised against addressing political 
resistance in post-conflict mechanisms. First, political resistance is viewed 
as confrontational in nature. Second, addressing political resistance in 
post-conflict mechanisms might glorify atrocities and violence committed 
in the name of  the resistance. In the case of  Colombia, both objections 
can be countered by viewing resistance to violence as the main form of  
resistance. 

Esperanza Hernandez examines community-level experiences in 
resistance to armed actors and structural violence in Colombia. She 
concludes that, despite many challenges, local and regional peace 
movements are becoming stronger and more numerous  (Hernandez and 
Salazar 1999; Hernandez 2004). There are currently more than 50 
self-declared “peace-communities” in Colombia; most are comprised of  
traditionally marginalized communities such as campesinos, 
indigenous peoples, and afro-descendant communities. Peace 
communities are unique forms of  resistance, since they have organized 
and asserted themselves as subjects in their own right against violence 
(Alther 2006, p. 283).  However, there are other documented experiences 
of  civil/political resistance to violence as early as 1971 (Hernandez 2003, 
p. 65). 

One of  the most widely studied cases of  resistance has been the peace 
community of  San José de Apartadó. San José de Apartadó has stood 
against violence since 1997, after suffering continued assassinations of  its 
community leaders. Armed groups have killed more than 100 community 
members since 1997. In 2005, paramilitary and military personnel 
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massacred five men and three children. Despite this, San José continues 
to defy violence, refusing to side and seek “protection” from any violent 
actor in the conflict or to abandon their lands. Because of  their 
non-violent stance, the community is under constant observation and is 
the target of  mass detentions and unwarranted searches. The government 
ignores pleas for official recognition as a non-violent community (Alther 
2006; Also see: Muños 2008; Aparicio 2015).  

Indigenous resistance in the northern Cauca region shows a strong 
commitment to resistance against violence. The north of  the Cauca 
department is composed of  fifteen Cabildos (indigenous councils), 
fourteen Nasa indigenous reserves, seven community projects, and seven 
municipalities. Together they form part of  the Indigenous Regional 
Council of  Cauca (Consejo Regional Indígena del Cauca, CRIC). Marcos Yule 
Yacatue, representative from the Nasa peoples, speaks of  resistance not 
only against current violent actors, but also against long term sustained 
violence by colonial occupiers and continued structural violence 
perpetuated by descendants of  the colonizer (Yule 2001).  José Domingo 
Caldón, with regard to the conflict, writes about indigenous resistance to 
a wide variety of  violent acts including resistance to forced displacement, 
resistance to use of  indigenous territory, resistance to recruitment, 
resistance to cultural assaults, and resistance to war (Caldón 2001). 
Anatolio Kirá, coordinator at CRIC, mentions that the media has 
misinterpreted indigenous resistance. In Bogotá, it is portrayed as a 
counterinsurgent protest, however resistance is against anyone who 
disrespects indigenous authority, even the army (Leon 2005, 161). 

Indigenous resistance in Colombia hasn’t always been peaceful. The 
guerrilla movement Quintin Lame, which drew its ranks from 
indigenous populations, operated in the south east of  the country during 
the 1980’s.  Nevertheless, after the demobilization of  this movement in 
1991, indigenous leaders declared an active policy of  neutrality and, in 
2001, at the Congress of  the Indigenous Peoples of  Colombia, all 84 
indigenous ethnic groups declared a common goal of  non-armed 
resistance.
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FARC guerrillas had operated in indigenous territories for years, 
negotiating limits with CRIC and a non-aggression pact in reservation 
areas. However, guerrillas started extorting and intimidating the 
indigenous population after the arrival of  heroin poppy cultivation to the 
region in the late 1980’s. Eventually, the guerrillas allied themselves with 
local paramilitary factions and large landowners. Violent actors planted 
poppy fields within indigenous lands and recruited young members of  
the community into the drug trade. In 1999, the Indigenous Guard was 
assembled in Jambaló, Cauca. Their purpose is to defend indigenous 
land. The guard is formed of  men and women, chosen by the community 
independently, who are tasked with keeping order, discipline, and control 
over the reserves. The oldest member is 68 and the youngest one is 11. 
They don’t carry weapons, only sticks. When an armed group violates 
indigenous sovereignty of  their land, the first member of  the guard to 
realize it signals the others by a fire/smoke signal. No matter the time of  
day, all members of  the guard drop their activities or tasks and 
congregate to decide a plan of  action. Sometimes they rescue a 
kidnapped individual or a minor recruited by the guerrilla or the 
paramilitaries; at other times, they burn coca paste processing labs or 
block a road to stop an insurgent takeover of  a village. For example, after 
months of  siege by the FARC of  several municipalities in 2003, the 
irregular forces kidnapped a well-respected Swiss missionary named 
Florian Benedikt Arnold. Immediately, forty members of  the indigenous 
guard, unarmed, confronted the kidnappers. Despite having rifles, the 
guerrillas were outnumbered and had no other choice but to follow the 
guard backs to their territory and face indigenous justice. “If  you don’t 
set him free, you are going to have to kill us all” the council governor 
warned the guerrillas holding Mr. Arnold, “You take the priest only over 
our dead bodies”. The resolve of  the council forced the kidnappers to 
release Arnold and even ask for forgiveness “for inconveniencing the 
priest” (Leon 2004; Acosta 2004).

Summarizing the views of  the council and indigenous populations, local 
councilman José Antonio Ramos said: “[They] haven’t managed to under-
stand that our territory is to be respected […] We don’t want to 
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be involved in this war. The indigenous, we are people of  peace” (Jose 
Antonio Ramos, interview in Leon 2005 p. 189).  

The stories and quotes exposed here show how members from very 
different sections of  society have shaped the resistance narrative to one 
that unambiguously opposes violence. 

Failed Resistance

Hannah Arendt, in discussing the phenomenon of  failed resistance, 
writes:  “[w]hy didn’t people refuse to comply with orders to commit 
atrocities? Why did people not do more to resist an oppressive system? 
Why did they participate or just keep quiet instead of  taking some other 
course of  action?” (2003, p. 30). A criticism of  Arendt’s coverage of  the 
Nuremberg trials is that she places too much responsibility for the failed 
resistance on the shoulders of  individuals who actively failed to resist the 
Nazi regime and its atrocities (Leebaw Chapter 6, p. 24).  Arendt asks of  
individuals during the Nazi regime, “[w]hy, if  you please, did you become 
a cog, or continue to be a cog under such circumstances?” (Arendt 2003, 
p. 32). In the Colombian context, Juanita Leon asks the same questions 
of  Colombians. “Entire villages in Cauca took to the streets at the end 
of  2001, unarmed, with white flags and singing, defying the guerrillas and 
the army,” she writes. “Cauca’s indigenous peoples and the Campesinos 
gave Colombia an unmatched lesson in courage. How had they dared to 
say ‘no more’ when the rest of  us stayed silent?  From where did they 
find the valor to launch themselves with such vigor against the threat of  
loaded guns?” (Leon 2005, p. 159)

Addressing failed resistance in a broad societal way, and not by 
recriminating individuals like Arendt does, helps post-conflict 
mechanisms move beyond the victim-perpetrator binary. Perpetrators 
aren’t just those who carried out obvious acts of  violence, or those 
passive bystanders that did nothing to prevent attorcities, and in turn 
victims are not just those abused by the Nazis. For example, a Kapo in a 
concentration camp is both a victim and a perpetrator. Similarly, 
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members of  society in Colombia that remained passive were both victims 
and perpetrators. Individual Colombians passively stood by for years, out 
of  fear making themselves targets for criminal groups. It was really 
difficult for a single individual to directly resist a group, to do so would 
have meant that individual’s life. However, broad sectors of  the 
population did resist violence as a whole. Acknowledging resistance to 
violence, and the failure of  society to resist it, is crucial for building an 
appropriate post-conflict narrative. 

In Colombia, one could argue that the most prominent failure to resist 
violence in a holistic, systematic way today is to continue support for 
renewing and restarting armed operations, despite ongoing peace talks in 
Havana and a mostly respected ceasefire. The most prominent 
public figure pushing against the peace talks is the former president, now 
senator, Alvaro Uribe. During his tenure as president, and with 
financial backing from the U.S., Uribe implemented an extremely 
effective counterinsurgency campaign. Militarily and politically successful 
under Uribe’s counterinsurgency strategy, military personnel were 
accused of  colluding with paramilitary forces and committing war crimes 
and human rights violations. Nevertheless, certain observers and 
academics have lauded Uribe for curbing insurgent and drug related 
activity (Stokes 2001; Grenoble and Rose 2011). The current round of  
peace talks is viewed as the result of  a string of  FARC military defeats, 
which made a takeover of  the state by violent means a herculean task in 
the eyes of  the insurgents. 

Regardless of  the merits and faults of  the waged counterinsurgency, 
the current government has faced staunch opposition to the resulting 
peace talks. Former president Uribe constantly calls for the annihilation 
of  guerrilla fighters and has been the most vocal opponent of  the talks. 
Uribe and his anti-peace rhetoric continue to enjoy wide popularity 
amongst the Colombian electorate and certain military elites (Semana 
2012).

Levi argues that responsibility for complicity under conflict or extreme 
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circumstances ought to be calibrated in relation to the costs of  refusal or 
resistance (Levi 1989, 60). Resisting violence by the electorate, especially 
for those in urban centers where violence is less prevalent, doesn’t come 
at a high cost, relative to that of  a few years ago when the insurgency was 
at full force, yet a large portion of  the population refuse to resist. For 
one, transitional justice mechanisms can analyze why a majority of  the 
population actively supported continued violence and war. 
Furthermore, there is room for transitional justice to address other ways 
in which Colombian society has failed to resist many forms of  violence 
such as economic inequalities, violence against women, violence against 
minorities, and violence against LGTB communities, among many others 
(De Greiff  2006; Yepes 2006; Tabak 2011; Salcedo 2014).  

“Depoliticizing” resistance?

It is argued that a historical description focusing on resistance to violence 
runs the danger of  depoliticizing the post-conflict narrative. This 
worry is overblown. Violence, despite being a somewhat abstract 
concept, doesn’t occur without will or incitement. There are easily 
identifiable political agents and phenomena behind the violence suffered 
by Colombians. Furthermore, a view of  resistance to violence in the 
transitional justice narrative can highlight different forms of  violence that 
are deeply related to the conflict, but not immediately obvious. Income 
inequality, violence towards and marginalization of  minorities and rural 
populations, the concentration of  land and wealth in few hands, and 
political intolerance are all at the roots of  the Colombian conflict. 

Making a resistance to violence narrative explicit better expresses the 
reality on the ground for Colombian victims and might further the goals 
of  transitional justice, without depoliticizing the post-conflict 
environment.  I believe the case studies used in this project show how 
victims are very aware of  the political dynamics behind the conflict.

Despite a few hiccups, the Havana peace talks have come closer than any
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before to resolving the conflict. Transitional justice will play a crucial role 
in the near future. A narrative that highlights efforts by different 
individuals and groups to resist violence should be highlighted and 
promoted by policy makers in Havana, politicians in Colombia, the 
media, academics, and NGOs. Stories like that of  former senator Piedad 
Cordoba, journalistic work on victims like that done by Verdad Abierta  
and La Silla Vacia, and organizations like Centro Nacional de Memoria 
Historica, which has done an excellent job at gathering 
unbiased information about victims require more support from policy 
makers here and abroad. 

The beaten down, war-weary citizens of  Colombia have their gaze fixed 
on Cuba, holding their breath. Little do they realize that talks are the easy 
part; learning to live together in peace will be the real challenge. 
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