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We are pleased to release Issue 2 of the 2012-2013 academic year, the last instalment of 
Volume 4 of the Public Policy and Governance Review. We hope you enjoy the depth of 
analysis and fresh perspectives of our authors as much as we do.

The Winter 2013 issue opens with two papers that examine changing approaches to public 
administration: the use of incentives to improve worker performance in the public sector, 
and the shift from technocracy in the health policy process. The impacts of Canadian 
disability policy and minimum wage legislation are considered from an evidence-based 
perspective. On the international front, the development of the responsibility to protect 
doctrine is analyzed through the norm life cycle framework. Authors question the efficacy of 
two development policies: land tenure reform in Kenya’s Maasailand, and CIDA’s maternal, 
newborn and child health strategy. Fresh insights are provided in the Commentary section 
on bribery in the Arab world and provincial involvement in international trade policy. The 
issue closes with a look at the development of self-government at Westbank First Nation. 

Thank you to our Editorial Board for their hard work and enthusiasm, to our contributors 
for their insights, and to our roster of bloggers who keep ppgreview.ca dynamic. We would 
also like to extend our sincere appreciation to Professor Ian Clark, who has advised us 
throughout the 2012-2013 academic year and provided invaluable counsel.

Finally, we are excited to welcome the incoming Editors of the Public Policy and Governance 
Review for 2013-2014: Wyndham Bettencourt-McCarthy and Jeremy Mesiano-Crookston. 
We look forward to watching the PPGR grow under their leadership.

Sincerely,

Max Greenwald and Adina Serbanescu
Editors-in-Chief
Public Policy and Governance Review
www.ppgreview.ca

Editors’ Note

Max Greenwald is a Master of Public Policy Candidate at the School  of Public Policy 
and Governance. He also holds a BA (Honours) from the University of Guelph in Political 
Science. 

Adina Serbanescu is a Master of Public Policy Candidate at the School of Public Policy 
and Governance. She also holds a BA (Honours) from the University of Toronto in Political 
Science and History.
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Public Administration
Incentives for Public Service Workers and the 
Implications of Crowding Out Theory
Emily Harris-McLeod

Emily Harris-McLeod is a 2013 Master of Public Policy Candidate at the School of Public 
Policy and Governance. She holds a Bachelor of Social Work from McGill University and a 
Master of Social Work from Carleton University, and has ten years of experience as a social 
worker. Among her academic interests is the discordance between rational choice models 
and observed behaviour, particularly in terms of the role of culture, values, and intrinsic 
motivation.

Using incentives to boost worker performance is an idea with increasing currency in some 
parts of the public service sector. But while the success of such incentive structures has 
been empirically supported within the private sector, their record in the public sector is 
mixed and inconclusive. This paper considers the concept of ‘Public Service Motivation’, 
which implies a degree of intrinsic worker motivation towards public goals, as one reason 
why sharp incentives, including pay-for-performance, may fail to produce their intended 
results in the public sector. In order to investigate how extrinsic incentives may interact with 
Public Service Motivation, this paper considers the concept of ‘motivational crowding out’, 
which shows how intrinsic motivation can be diminished through external rewards. These 
findings suggest a number of sometimes controversial implications for practise as well as 
for theory.

Possessing all the appeal of a simple economic truism, the idea that “people respond to 
incentives” is standard fare among the opening pages of textbooks assigned to students of 
public policy. “When policymakers fail to consider how their policies affect incentives”, warns 
one popular text “they often end up with results they did not intend”. But what exactly are 
these things called incentives, which policymakers must mind so carefully? This particular 
textbook defines an incentive as “something that induces a person to act” (Mankiw, 
Kneebone, McKenzie and Rowe 2008, 7). Following this characteristically broad definition, 
the principle that “people respond to incentives” tells us nothing more controversial than that 
people act in response to that which induces people to act. 

But behind this bland tautology hide a number of biases that are reflected in—and further 
shaped by—popular discourse on incentives. Of particular importance is extrinsic incentive 
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bias, which refers to the widespread tendency, especially within neoclassical economics, 
to overestimate the role of external incentives (such as monetary payments) in human 
motivation. The textbook mentioned above—Gregory Mankiw et al.’s ubiquitous Principles 
of Macroeconomics—is representative: While first defining incentives as broadly as 
possible, subsequent examples serve to paint incentives more narrowly as external rewards 
or punishments. A higher price for apples, Mankiw et al. explain, is like a punishment when 
I go to purchase apples, incentivizing me to choose pears instead; a gas tax incents me to 
drive a more fuel-efficient vehicle or to take public transit based on changes in relative price. 
While these examples provide clarity, they also represent an omission: Nowhere in the 
description is there discussion of intrinsic motivation, emanating not from external rewards 
or punishments, but by an interest, enjoyment in or commitment to a task or process itself. 

Broadly defined, an ‘incentive’ can be based on both extrinsic or intrinsic motivation: For 
example, a professional could be incented (extrinsically) to fulfil a given task through a 
targeted salary bonus; or incented (intrinsically) by new information that demonstrates 
the efficacy of that task at fulfilling clients’ needs. Yet extrinsic incentive bias means that 
the former type of incentive—the external reward, the monetary price—is what students 
and policy makers are taught to recognize, and manipulate, as a genuine motivator and a 
genuine incentive. 

Extrinsic incentive bias is especially problematic in the presence of what we might term the 
additive incentive bias--the assumption that introducing a new incentive will leave other 
incentives intact--and will simply graft onto the existing motivations and incentives facing an 
actor. Assuming incentives to be additive, a bias towards extrinsic incentives on the part of, 
say, economists and policy makers, seems somewhat harmless. But as crowding out theory 
has demonstrated, incentives are not always additive, and intrinsic motivation can be in fact 
be diminished by (or “crowded out” by) the introduction of external rewards or punishments.

Despite being intuitively uncontroversial, the claim that internal motivation exists, and that 
it can be diminished or crowded out by rewards and punishments, has received insufficient 
attention in mainstream policy and economic literature. To explain this lack of attention, I 
review incentives through the lens of agency theory in the private sector, before showing that 
this theory has been misapplied to some degree in the public sector. From this foundation, 
I move on to the central concern of this paper, which is to investigate whether intrinsic 
motivation on the part of public sector workers can be diminished by extrinsic incentives. 
To approach this question, I first consider the evidence of intrinsic motivation among 
public sector workers, through a review of the literature on the concept of Public Service 
Motivation. Next, I review the theory and evidence of motivational crowding out, in order to 
explore the potential consequences of not recognizing or understanding intrinsic motivation 
among workers. Finally, I explore the implications, for practice and theory, of the evidence 
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on intrinsic motivation and crowding out. As I will show, some of these implications are 
surprisingly far-reaching, as well as controversial. 

Using incentives to increase production: Private sector roots
Most discussions of workplace incentive systems begin with a nod to the “scientific 
management principles” of Taylorism in the early 1900s, where piece rates were introduced 
to increase factory worker efficiency (Heinrich and Marschke 2010, 183). The core model 
now used to theorize about incentive problems is principal-agent theory, and Taylorian 
factories provide a simple illustration of this model: The factory owner (the principal) and 
the factory workers (agents) are assumed to have different goals—the owner to maximize 
profits, the workers to maximize their wages for a minimum of effort. Principal-agent theory 
is a way of conceptualizing such situations of “goal incongruity” between two or more 
persons (Dees 1993, in Heath 2009, 500). Because it is difficult or impossible for the factory 
owner to observe the effort of all his workers, we say there are ‘information asymmetries’ 
between principal and agent. The dilemma for the factory owner is how, in the face of these 
goal incongruities and information asymmetries, to induce agent effort so as to maximize 
his own profit. The clearest answer to this dilemma, supplied by principal-agent models, 
is that the owner’s profits will be maximized when workers’ primary reward (in this case, 
wages) is tied as closely as possible to their performance in achieving the principal’s goal. 
If workers are paid an hourly wage, this theory tells us they have an incentive to shirk, 
whereas payment by piece rate gives workers an incentive to maximize output. Empirical 
studies provide support for this theory. For example, Lazear’s (1999) analysis of the Safelite 
windshield manufacturer chronicled a 44% rise in productivity when the firm replaced hourly 
wages with piece rates (discussed in Burgess and Ratto 2003, 291).

Such powerful results have encouraged the application of similar incentive schemes to 
workplaces far beyond the factory. Yet several factors frustrate the further application of 
these models: Non-standardized output, environmental influences and interdependencies, 
multiple principals, team-based output and multiple bottom lines all make measurement 
of worker output, and the construction of output-based incentives, difficult to implement 
(Heinrich and Marschke 2010, 184). As production becomes more complex and knowledge-
intensive, the use of so-called “sharp”, targeted external incentives like piece rates becomes 
costly and challenging, and principals usually must rely on other ways of aligning worker 
motivations with their own goals.

Incentives in the public sector
Public sector workplaces often exemplify the difficulties in using sharp incentives. Burgess 
and Ratto outline how public sector agents tend to work for multiple principals, in a team 
environment, towards outputs and complex outcomes that are difficult to measure and 
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monitor (2003, 288-290). For these reasons, optimal incentive structures in the public sector 
usually differ from the factory model described above. However, as I will argue throughout 
this paper, the neat logic and documented success of such extrinsic rewards and sharp 
incentives possess what is sometimes an irresistible pull for public managers, especially 
in an era where the emulation of private sector business practises has been broadly 
encouraged in the public sector. 

Extrinsic rewards in the public sector can take many forms. They usually entail a more 
explicit attempt to measure and isolate individual (or team) output, often through the use 
of performance indicators, where resulting scores are then tied to rewards such as pay 
bonuses. Sometimes this is combined with a tendering of public service delivery to private 
companies, with contacts contingent on performance scores. Other times service delivery 
remains public, but the employment of public workers (including pay, evaluation and 
promotion) is more sharply tied to their performance against delineated performance metrics. 
The use of extrinsic incentives in the public sector has grown over the past few decades, 
and is an idea that maintains considerable currency in today’s public service, although 
there is much variation between jurisdictions. If we are discussing whether teachers’ pay 
be based on student test scores, whether medical teams should be monetarily rewarded 
for decreasing infections, or whether official score cards and ranking tables should be 
published for local service agencies, one important commonality is the use of an external, 
or extrinsic incentive. Whether the prize is more money, better ranking or better publicity, 
it lies outside of the work itself. All of these examples represent a public sector attempt at 
using external incentives to encourage agents to act towards goals identified and set by 
the principal (or various principals). What such incentive structures often leave out is a 
consideration of workers’ own goals, and whether they are already aligned to some degree 
with the goals set by the principal. 

Public service motivation
This idea of “goal congruity” is an especially important one in the public sector: Whereas 
the classical factory model showed that owners and workers often have different goals, 
this is much less clear in public service areas like teaching, nursing or child welfare, 
where principals and agents may share a concern for outcomes. Intuitively, it seems fairly 
uncontroversial to suggest that, for example, a nurse is motivated to care for his patients not 
only so as to keep his job and gain wages, but also because he cares to some degree about 
their well-being and health. A robust literature demonstrates the existence of public service 
motivated agents who “care about their output and share to some extent the same objective 
function as the principal” and/or who “share some idealistic or ethical purpose served by the 
government” (Naegelen and Mougeot 2011, 392). Thus, in addition to multiple bottom lines, 
difficult-to-measure outputs, and multiple principals, this literature argues that the public 
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sector possesses the further distinction of housing more intrinsic worker motivation than the 
classic factory model would indicate.

This “Public Service Motivation” (PSM), is defined in the literature as “an individual’s 
predisposition to respond to motives grounded primarily or uniquely in public institutions 
and organizations (Perry and Wise 1990, in Moynihan 2010), or more broadly as a “general, 
altruistic motivation to serve the interests of a community of people, a state, a nation or 
humankind” (Rainey and Steinbauer 1999, in Moynihan 2010). The argument that the public 
sector has a unique ability to channel intrinsic motivation is a difficult one to make, as it 
is clear that intrinsic motivation also exists in the private sector. Recent popular texts like 
Daniel Pink’s Drive have shown how businesses can profit (and have already profited) 
by replacing certain external motivators with practises that reflect and augment workers’ 
intrinsic motivations toward autonomy, mastery and purpose, (which Pink defines as “the 
yearning to do what we do in the service of something larger than ourselves”) (2009, 129-
145.)

However, while intrinsic motivation plays an important role in the private sector, numerous 
empirical studies provide evidence that intrinsic motivation often plays an even bigger 
role in public service workplaces.1 There is some disagreement about the cause of this 
phenomenon. Georgellis et al. (2010) use British longitudinal data to show that extrinsic 
rewards (such as earnings, hours, and job security) had an either insignificant of negative 
effect on the likelihood of worker transition from the private to the public sector, while 
satisfaction with intrinsic rewards increased the probability of this transition. This study 
provides support for the hypothesis that individuals driven by intrinsic motivation “sort” 
themselves into public sector work, while others hypothesize that the public sector itself can 
have some effect in shaping worker motivations towards a more intrinsic orientation. 

Regardless of what causes the phenomenon known as Public Service Motivation (PSM), 
it is difficult to see how it could be unique to the public sector, as opposed to the broader 
public service sector—which includes private non-profits and charities. However, it is worth 
noting that some empirical work does in fact suggest that not only the focus of work on public 
goals, but also the locus of work in the public sector, is correlated with intrinsic motivation. 
For example, Houston (2003), using survey data from over 7000 workers in multiple sectors 
across eleven countries, employs multiple regression analysis to demonstrate a strong 
correlation between intrinsic motivation2 and both the focus of service work, and the location 

1. See Georgellis et al, 2010, for a review of the literature. 
2. Intrinsic motivation was defined by Houston in three separate measurements, as those who an-
swered “very important” to the question of “how important you personally think [the following] is in 
a job”: 1) A job that allows one to help other people; 2) A job that is useful to society; 3) A job that is 
interesting. 
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of such work in the public sector. Thus, while PSM is generally not considered to be sector-
specific, there is some reason to believe that it is particularly prevalent in public service 
workplaces that are part of the public sector.3 

To recognize the existence of intrinsically motivated public sector workers does not tell us 
with certainty that extrinsic incentives have no place in the public sector. For one thing, a 
goal towards which workers may be intrinsically motivated (for example, to assist children), 
is usually only one of several organizational mandates. If workers lack similar motivation 
towards other key organizational goals (such as cost minimization), this could result in 
an allocation of effort clearly mismatched with the principals’ goals (Houston 2003, 290). 
However, what PSM does imply is that certain incentive problems caused by goal incongruity 
between principal and agent can be minimized not only through external incentives, but 
by achieving goal congruity4—for example, by employing workers who possess intrinsic 
motivation to achieve an outcome which is also desired by the principal(s). 

Explaining extrinsic incentive bias: Historical roots and theoretical blind spots
Many would argue that a public service worker having the potential to possess some intrinsic 
motivation towards a public service goal—for example a health care worker who cares 
about patient outcomes—is not only “fairly uncontroversial”, it is obvious, as evidenced by 
how preposterous it would be to argue otherwise. But if the potential for intrinsic motivation 
here is obvious, we should ask why it is so often absent from policy discussions. I offer five 
responses to this important question:

The first reason, I believe, is simply that intrinsic motivation is considered inert, and 
therefore not requiring recognition or articulation. To use economic language, this might 
translate into a sense that workers have an “initial endowment” of intrinsic motivation that 
remains unchanged. Or, as Frey and Jegen summarize, “intrinsic motivation is assumed to 
be an exogenously given constant” (2001, 596). If we consider intrinsic motivation as an 
endowment that remains constant, there is no need to question how it might be affected by 
policy.

The second reason is likely historical: As discussed previously in this paper, incentive 
theories were originally developed in simple task-based private enterprise, and have since 
been misapplied, to some degree, to other sectors and types of work. A body of theory on 

3. Despite this prevalence, the argument that the public sector possesses a unique capacity and ability 
over the non-profit sector to attract and encourage certain forms of intrinsic motivation is not one that I 
wish to make here. This would be an interesting area for further research and theory. 
4. Whether this is best achieved through ‘sorting’ (ie. hiring workers who display PSM) or by encourag-
ing PSM through workplace norms is the topic of a body of research (eg. see Predergast), but beyond 
the scope of this essay.
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intrinsic motivation has been developed over the past few decades, but lacks the historical 
advantage and, partly for this reason, remains marginal. Large and influential studies, such 
as Lazear’s work with the windshield factory (1999), continue to demonstrate the power of 
extrinsic rewards in simple task environments in the private sector; these findings are then 
often generalized to other sectors and types of work.5

A third set of reasons for extrinsic incentive bias is theoretical, and based on the constraints 
inherent to certain economic methods and modeling techniques. For ease of modeling, 
standard economic theory takes a “black-box approach” to motivation, which bundles all 
motivation under the idea of “preference”, but which in turn leaves the discipline without 
a clear theory of preference formation. As Heath (2009) points out, while “nothing intrinsic 
to agency theory prevents theorists from taking an interest in the way that ‘internal’ 
incentives… can be used to overcome agency problems, it is just that game theorists have 
no idea how to model such processes, and so have largely chose to ignore them” (2009, 
502). Similarly, interdependent choice—the idea that my preferences are influenced by your 
preferences—is avoided in standard economics through built-in assumptions to ensure 
modeling capabilities. 

The theory of rational choice that underlies neoclassical economics, which assumes that 
individuals act based on preferences that are transitive and complete, does not technically 
imply that these preferences must be egoistic or extrinsically motivated. However, as 
noted by Heath (2009), this tends to be how the theory is understood and applied: One 
can search the related literature for a long time before finding a single example where 
individuals are ascribed altruistic motivation. Rational choice assumptions continue to be 
taught as part of the standard approach to economic modeling and questions of human 
motivation and interaction. The only widely-accepted challenge to this model comes from 
behavioural economics, which itself still remains sidelined in most introductory economics 
courses. Behavioural economists have incorporated psychological findings to provide 
empirical evidence against basic tenets like transitivity, but often have little to say about 
the role of norms, social context, values, motivation and institutions. Thus, the field of 
economics continues to lack both the language and the analytical apparatus to investigate 
the complexities of such important causes and consequences of human motivation and 
interaction (Akerlof and Kranton 2010, 7). Rational choice models still exert great influence 
on diverse areas of study, including political science, especially as economics continues 
to spread beyond its traditional focus on markets. Lauded for its parsimony, rational 
choice economics still appears to be standing as a “grand intellectual edifice” (Shepsle 

5. Further historical exploration of extrinsic incentive bias in the public sector is beyond the scope of this 
paper, but might lead to diverse areas of inquiry such as gender, the nature of paid work, the historical 
role of the church in providing voluntary services, and the changing role of government prior to and 
throughout the development of the welfare state.
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and Bonchek 1997), which exerts influence not only within academia, but among the wider 
popular imagination. Thus, a bias first created to improve modelling capability has grown 
to exert a surprising degree of influence on the way we understand human motivation and 
interaction.

A fourth reason for neglecting intrinsic incentives in the public sector springs again from the 
propensity to “black box” motivation, and to impute individual motivation retroactively through 
examining aggregate results. In this way, if a public organization is viewed as providing 
poor service, we might draw the assumption that its workers lack motivation to help the 
people they serve. Wilson (1989) famously compared a public welfare office with a private 
real estate firm to show how lacking appreciation for the very different constraints facing 
these institutions could lead to just this sort of misunderstanding about the workers’ level 
and type of motivation. Schelling (1978) also shows how imputing individual preferences 
through aggregate results leads to fallacies; however this is just what the classical view has 
achieved by black boxing motivation. The sense, however erroneous, that aggregate results 
reveal actor preference remains popular, and when applied to a beleaguered welfare office, 
for example, can create quite a cynical view of public workers. 

A fifth and final explanation for extrinsic incentive bias is normative. Rational choice was 
created as a positivist model, and economists are at pains to stress that it is not a normative 
prescription for human action. Yet this model of humans as rational, individually-motivated 
profit maximizers has fed back into cultural values of how humans “should” act, especially 
in the context of a workplace. This is likely to be especially true in political contexts which 
valorize the for-profit private sector, and which hold the public sector to be inherently inferior 
to private enterprise. In such contexts, public managers may realize “symbolic benefits” 
by creating an impression that government is being run in a “rational, efficient and results-
oriented manner”, by incorporating traditionally private sector management tools like 
extrinsic incentive systems (Moynihan 2008, 68, in Heinrich and Marschke, 2010, 186).

Motivational crowding out
The first half of this paper examined the existence of intrinsic motivation among public 
sector workers, and reviewed how and why this intrinsic motivation often goes unrecognized 
in theory and work settings. The second half of this paper now explores one reason why 
this lack of recognition could be harmful: The potential for motivational crowding out. 
As previously explained, motivational crowding out refers to the undermining of intrinsic 
motivation by external rewards. A classic and oft-quoted example from Titmuss (1970) 
hypothesized that paying people for blood donations would undermine social values and 
would therefore reduce, rather than increase, willingness to give blood (Frey and Jegen 
2001, 589). As I will show in the next section, a range of studies has since provided empirical 
validation of the crowding out effect. 
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Theorists have suggested several ways to understand how and why the crowding out 
effect occurs. One of the most intuitive explanations is based on the “signalling” capacity 
of an incentive—how by instituting an external incentive, a principal can change the way 
the task is perceived by agents. For example, paying children to read books (an idea that 
has recently received attention in the US) could be understood as signalling to kids that 
reading is not an enjoyable task. Or a performance bonus for social service workers who 
assist clients towards a certain outcome might be hypothesized as signalling to workers 
that managers had insufficient trust in their intrinsic motivation to help. “When outside 
intervention carries the notion that the actors’ motivation is not acknowledged”, write Frey 
and Jegen, “his or her intrinsic motivation is effectively rejected. The person affected feels 
that his or her involvement and competence is not appreciated, which debases its value” 
(2001, 594).

The introduction of an external incentive can have a powerful framing effect, whereby, for 
example, agents are led to view a task through the lens of market norms as opposed to 
social norms. Heyman and Ariely (2004) demonstrate how paying students to complete a 
simple task (dragging as many shapes as possible from one spot to another on a computer 
screen), led them to decrease their effort. While the group paid $5.00 for the task performed 
much better than the group paid $0.50, the most productive group of all was the one paid 
nothing, which had been asked “as a social request” to perform the task (Ariely 2009, 
78). Titmus’ hypothesis that paying people for blood donations would decrease supply 
was tested by Mellström and Johannesson (2008), who divided potential blood-donating 
women into three groups, and instructed each group either that: A) blood donation was 
strictly voluntary; B) they would receive a small payment (about $7.00) for giving blood; or 
C) the $7.00 payment would be given to the women whose blood was taken, but with the 
immediate option for them to donate it to a children’s charity. Their findings confirmed Titmus’ 
hypothesis—members of group A (voluntary) and C (payment to charity) were significantly 
(and equally) more likely to donate blood than group B members, who were paid for their 
donation.6 Both of these experiments might be understood as demonstrating how intrinsic 
motivations related to social norms (doing a simple favour, or engaging in a “prosocial” task 
like giving blood) can be diminished when extrinsic rewards are introduced.7 This dynamic 
is explained by Parsons and other theorists as a shift in framing or orientation, whereby 
humans are theorized as approaching a task with, for example, a normative orientation 
which can then be replaced by a strategic orientation when money is offered. Dan Ariely 
captures the power of this shift in orientations through vignettes where someone offers to 
pay their mother-in-law for thanksgiving dinner, or offers a payment to a date for sex.

6. Interestingly, the same experiment carried out with men did not demonstrate the crowding out effect. 
7. The distinction between payments and gifts, and the way a charity-donation option can shift the 
frame of a payment, is discussed in Ariely (2009, 81, 96-7, 99).
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In contrast to this orientations-shift view, an alternate explanation for crowding out models 
actors as trying to maximize numerous forms of “utility” at the same time. Whereas the 
classic economic model has a singular curve for general “utility”, an alternate model offered 
by Akerlof and Kranton (2010) models actors as maximizing both traditional utility, and also 
a new category they call “identity utility”. Applying their model to our topic, we see how 
being paid for a task could raise a traditional utility curve through a price effect, but lower 
an “identity utility curve” for those considering themselves to be altruistic. Depending on the 
aggregate balance of the gains and losses to each utility curve, the model will predict a net 
loss or gain to overall utility from the extrinsic incentive. If the loss to identity utility outweighs 
the gains to traditional utility, we can predict that a crowding out effect will occur. 

This overview might paint the dual-utility curve approach as clumsy and somewhat arbitrary 
(especially in deciding different categories of utility, be they “identity”, status, altruism, etc.). 
However, I think this model points us in a useful direction when investigating crowding out 
in workplace settings. While the Parsonian “orientations shift” model is especially helpful 
in understanding situations where a market mechanism was not previously involved (such 
as a blood donation, a family dinner, or a date) the multiple utility curve might be more 
applicable to scenarios where market mechanisms are already present, such as the work 
place. This model allows us to understand how a worker might approach a given task with 
multiple types of coexisting motivations, which can be subject to opposing effects through 
a given incentive program.

Evidence of the crowding out effect
It is important to note a few larger scale studies that empirically demonstrate not only the 
existence of the crowding out effect, but the prevalence of this effect according to certain 
workplaces and task types. Deci, Koestner and Ryan (1999) conducted a meta-analysis of 
128 well-controlled experiments involving intrinsic and extrinsic motivation, and concluded 
that tangible rewards have a significant negative effect on intrinsic motivation for interesting 
tasks, when they are contingent on task behaviour (Frey and Jegen 2001, 597-8.) This 
concept of an “interesting task” is also the focus of a meta-analysis by Weibel et al (2009), 
which collated 155 subgroup samples from 46 empirical studies. An interesting task was 
defined here as one which was perceived to be “challenging, purposeful, or enjoyable”—thus 
including much of the work facing public workers like teachers, nurses or social workers, 
while excluding most of the tasks in the classic factory model (Weibel et al. 2009, 391). They 
found that sharp extrinsic incentives (in the form of pay-for-performance) increased output 
on average by 42% in non-interesting tasks, but decreased output by 13% for interesting 
tasks. Using longitudinal data, Georgellis et al (2010) find some evidence of crowding out 
in certain sectors of the British public service—including the NHS and higher education—
because intrinsically motivated individuals were found to be less likely to “sort” themselves 
into these sectors in the presence of higher extrinsic rewards. 



Volume 4, Issue 2, Winter 2013

15 Public Policy and Governance Review

As was the case with Public Service Motivation, this crowding out dynamic is fairly intuitive, 
yet has been largely absent from theory and practice for some of the same reasons explored 
earlier. The body of evidence synthesized above is still developing, and many questions 
remain about how, why, and in what context the crowding out effect occurs. Nevertheless, 
the case that intrinsic motivation exists, and can be undermined to some degree by extrinsic 
incentives and rewards is now supported by a fairly robust literature. I will argue in the final 
section of this paper that accepting the notion of motivational crowding out in the public 
sector has a range of practical and theoretical implications. 

Practical implications of crowing out theory to the public workplace
Crowding out theory has interesting implications for the public sector workplace—some of 
them straightforward, others controversial. Most simply, it suggests that further empirical 
work should be done to investigate how incentives work in areas where intrinsic motivation 
has been demonstrated to be important: This includes “interesting task” environments as 
well as work relationships characterized by incomplete contracts (Frey and Overholzer-Gee 
1997, 753). An awareness of crowding out theory encourages incentive designers to be 
more cautious in introducing extrinsic incentives before attempting an intrinsic motivation-
based approach. Crowding out theory also suggests the public sector might rethink the 
use of sharp, contingent incentives such as pay-for-performance. Weibel et al. argue that 
blocking pay-for-performance in the public sector would save public money not only due to 
the costs of performance bonuses themselves, but due to the hidden costs highlighted in 
crowding out theory (2009). Whether or not we agree they should be blocked altogether, 
the theory suggests that careful thinking about the implications of public sector performance 
bonuses is prudent. 

Research on PSM and crowding out theory may serve to highlight and problematize 
extrinsic incentive bias among some public sector managers. Various controlled studies 
demonstrate that while people assign intrinsic motivation to themselves, they view others 
as being significantly more extrinsically motivated—for example, while 12% of prospective 
law students felt that financial reward was a factor in their choice of profession, 63% of them 
assigned this financial motivation to their peers (In Heath 2009, 53). We could speculate 
that such extrinsic incentive bias might be especially common among managers who lack 
interaction with the front line. Whereas frontline service workers’ regular contact with clients 
might foster (or attract) more of an intrinsic desire to do well by populations in need, managers’ 
distance from the front line might cause them to underestimate the intrinsic motivation felt 
by workers.8 Knowledge of PSM and crowding out might lead to creative workplace policies 
aimed at challenging such bias—involving, for example, work exchanges or shadowing 
between front-line and management levels. Heath (2009) shows how extrinsic incentive 
8. However, it is also possible to imagine how the opposite effect could occur. This would be an inter-
esting question to investigate.
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systems may, instead of intensifying work effort, serve to “communicate the message that 
management does not ‘trust’ workers”. Because trust usually develops with relations that 
are mutual and two-sided, it can be “difficult to cultivate in an environment in which one 
party also has unilateral and arbitrary control over the power to punish and reward the other” 
(Heath 2009, 516.) For this reason, organizations seeking to cultivate trust and loyalty to 
organizational goals—important in workplaces where goal incongruity cannot easily be 
managed through extrinsic incentives—may benefit from downplaying hierarchy. 

Crowding out theory could also have implications for job design. In Drive (2009), Daniel 
Pink argues that private sector workplaces should encourage and harness intrinsic worker 
incentives through policies providing more worker autonomy, opportunity for mastery 
and sense of purpose. Much of his work is applicable to the public sector in the form of 
relatively simple job design changes. Theorists such as Heinrich and Marschke (2010), 
Predergast (2007), and Holstrom and Milgrom (1991) explore job design as a means for 
controlling public workplace incentives. Some of their ideas are based on the sorting of 
employees—through assignment of different tasks to workers based on their levels of 
intrinsic motivation. For example, Predergast suggests that intrinsically motivated workers 
in a employment-assistance office be given the task of training the unemployed (where 
performance outcomes are difficult to measure), while more extrinsically motivated workers 
be assigned to tasks where output can be effectively gaged (such as securing interviews 
for unemployed clients).9

More controversially, PSM and crowding out theory might imply that outsourcing of public 
service work is inadvisable. This would be a difficult argument to make conclusively, and 
the suggestion that public services should never be outsourced to private companies is 
not one I wish to develop here. However, in so far as some research suggests not only the 
focus, but the locus of work within a public organization affects intrinsic motivation, and in so 
far as crowding out theory shows us how monetary incentives can undermine this intrinsic 
incentive, these theories do imply that caution is due before outsourcing certain forms of 
public service work, especially to for-profit companies (Houston 2011, 769). The history of 
New Public Management provides further evidence to encourage this cautionary approach 
to the questions of outsourcing and privatization. 

Another highly controversial implication of crowding out theory is demonstrated by the 
suggestion that public employees be paid smaller salaries. For example, Georgellis et 
al.’s (2010) study of the British labour market, where public sector jobs often pay better 
than private, leads them to suggest that “reducing earnings and other extrinsic rewards 
could also improve efficiency and performance, by improving the quality of job matches 
between intrinsically motivated employees and public sector jobs” (Georgellis et al. 2010, 

9. See Heinrich and Marschke, 2010, p. 192-5 for discussion.
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488). This line of argument, sure to be intensely unpopular among many groups, highlights 
how crowding out theory could be employed towards an array of contradictory policy 
ideas. Interestingly, a Parsonian “orientation-shift” reading of crowding out might provide a 
contradictory prescription for pay level: That public employees be paid highly enough that 
questions of money can be sidelined, ensuring that an instrumental attitude to the work 
does not predominate. 

With these controversial and contradicting proposals, we see that crowding out theory does 
not offer many clear implications for the public workplace. The one implication that is clear, 
however, is that the theory cautions against uncritical application of sharp incentives to 
the public sector, or the naïve assumption that profit and other extrinsic motives can be 
reliably employed to improve effectiveness and efficiency. Crowding out theory implies that 
workplaces should be aware of the potential for hidden costs of incentive schemes, and 
in particular that they should be aware of intrinsic motivation as something which may be 
altered and influenced (although not always in clear ways), for better or for worse. 

Theoretical implications of crowding out 
In addition to these applications to the public sector workplace, crowding out has a number 
of implications for theory. The first is simply that further empirical work on crowding out could 
develop and refine our knowledge of human motivation, allowing for improved theories 
of incentives, with better predictive capacity. The concept of crowding out, as we saw 
above, has already served to develop and refine theories in psychology and behavioural 
economics. The application of crowding out theory to public policy theory might also bear 
interesting fruit. 

Crowding out suggests that, in lacking a well-articulated theory of preference formation, and 
in treating motivation as an exogenously-given constant, fields like neoclassical economics 
have developed theoretical blind spots regarding how motivation is shaped and influenced. 
One interesting consequence, I would like to argue, is that the theory neglects the possibility 
of self-reinforcing dynamics. A somewhat radical question raised here is whether the 
assumptions of economic theory have had a self-fulfilling effect in practice: Have humans 
come to behave more like rational utility-maximizers because economic theory models them 
as such? Findings within behavioural economics seem to contradict this idea: Despite being 
modeled as rational, humans continue to exhibit a range of cognitive errors. On the other 
hand, other behavioural findings affirm the power of framing and suggestion on human 
action. For example, people primed with images of money are less likely to assist others 
(Kahneman 2011, 55). People playing the “Wall Street Game” are significantly less likely 
to cooperate than when the same exercise is retitled “The Community Game” (Liberman, 
Samuels and Ross 2004). And economic students are more likely than those in other 
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disciplines to behave in experiments like the rational profit-maximizers modelled by their 
field (In Heath 2009).

Thus, the most interesting theoretical suggestion of crowding out theory is that we could 
be altering human motivation through our study of human motivation—or at least through 
the application of these studies. The latter option, whereby the application of theories about 
human response feeds back to alter these responses, has been addressed to some degree 
in policy literature. For example, Schneider and Ingram point out that policy tools reflect 
but also influence political culture. They discuss how societies that rely on symbolic policy 
tools may produce citizens who respond mainly to symbolic appeals, “while societies that 
rely on incentives may create the need for ever-increasing inducements and sanctions, as 
individuals become less and less willing to take policy preferred actions simply because of 
their beliefs in the basic norms of citizenship” (1990).

However, the former idea, that the assumptions present in theory itself—and not simply 
its application in policy—can have an affect on motivation is more controversial, because 
it challenges the traditional normative-positivist divide at the heart of social science. The 
discipline of economics in particular, tends to be defiantly anti-normative: It is hailed as 
the study of how human interactions work, not of how they should work (Levitt and Dubner 
2005). Therefore the suggestion that economic modeling has a normative effect is radical. 
To a discipline with no articulated theory of ideas, it says that ideas have consequences, 
and in particular that they can sometimes have a self-fulfilling effect. 

Challenging the idea that the normative-positive divide is impenetrable could have interesting 
consequences—the best of which would be improvement to both approaches. Challenging 
this divide could also mean challenging the hierarchy whereby normative approaches are 
considered patently inferior or out of place in many academic settings. This might lead to a 
more fully developed and engaged conversation about how we think public sector workers 
(as just one example) should be motivated. By no means do I suggest these conversations 
would produce concrete answers; rather, the suggestion is simply that an already-existing 
kind of “cryptonormativism” (Heath, 2009) be brought to light for a more open, critical and 
reflexive examination and debate.

Conclusion
Research on intrinsic motivation and crowding out theory offers, as I have demonstrated in 
this paper, a number of possible implications that range from the fairly simple to the deeply 
controversial. The suggestion I wish to conclude with is simply that a fuller understanding 
and articulation of human motivation is needed—one that better recognizes intrinsic 
incentives and the intricacies of the crowding out effect. As pointed out here, some of this 
understanding is already implicitly present in some fields, and intuitively accepted among 
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many people. However, a further academic treatment of these issues—including empirical 
research based on laboratory experiments, survey data, longitudinal approaches and 
ethnography, as well as ethical and normative accounts, would be helpful in developing 
greater knowledge and more accurate theory.

In focusing on public service workers, I have aimed to highlight a basic practical application 
of the crowding out research completed to date. In demonstrating how intrinsic incentives 
can be undermined, crowding out theory encourages a cautionary and mindful approach to 
extrinsic incentives for public service workers. In an era when the public sector workplace 
continues to be measured against a private sector yardstick, it is especially important to 
consider that intrinsic incentives may play a uniquely strong role in some parts of the public 
service sector. The further development of research on this topic should help to clarify 
where and how external incentive structures are misapplied in the public service, and 
should enable better alignment of public organizational practice with improved knowledge 
of human motivation. 
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Disagreement, controversy and conflict will always remain--to varying degrees--in the 
scientific realm. The complexity of the health policy process poses particular challenges 
to managing these uncertainties while remaining accountable to, and legitimized by, the 
public. This paper presents the three traditional models of the science-policy interface, 
in addition to the Pragmatic Enlightened Model. A brief discussion of the “mammography 
wars’”case study begins to dissect whether a shift away from technocracy is desirable and 
feasible in health policy decision-making. While acknowledging that there is no one clear 
path to a “correct” health policy process, the paper considers potential gains and pitfalls 
accompanying a shift towards the Pragmatic Enlightened Model of the science-health policy 
interface.

Introduction
Writing in 1970, Habermas examines the “second stage” of Weber’s rationalizaton: the 
scientization of politics (62). Once dependent on law and administration, new scientific 
technologies and strategies have incited a structural transformation of power within 
bureaucracy. Habermas presents the implications of this power shift for the policymaking 
process in three different models: the decisionist model, the technocratic model, and the 
pragmatic model. The pragmatic model presents one method of compensating for science’s 
Achilles heel, uncertainty, by actively engaging with the public. However, the desirability and 
feasibility of applying this model to a complex field like health—traditionally dominated by 
a close partnership of medical technocrats and bureaucracy—requires a serious, national 
conversation. 

In this paper, I will briefly present the case study of the “mammography wars” to demonstrate 
how managing a public-inclusive process may be necessary for preserving the legitimacy of 
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health care decisions. However, shifting away from a traditionally technocratic health system 
towards a pragmatic model creates tensions. Calls for patient-empowerment in health care 
decision processes may demand that the science-policy interface be restructured to form 
a new system—one that equips the public to handle uncertainty—or these calls may be 
deemed too difficult to reconcile within the health context.

Models of the science-policy interface
Habermas’ three models of the science-policy interface differ primarily in assignments of 
power. The decisionist model leaves formulating policy objectives and policy implementation 
to policy actors, in accordance with their own value judgments, consulting the sciences 
only for technological means. The technocratic model holds scientists responsible for both 
defining objectives and deciding upon the means to achieve these objectives, entrusting 
policymakers only with implementation. The pragmatist model rejects these separations 
of powers and emphasizes interactions between scientific actors, political actors and the 
public and is “dependent on mediation by the public as a political institution for success” 
(Habermas 1970, 69). 

While Habermas critiques this model as inapplicable to “modern mass democracies” due to 
an inability to translate scientific knowledge into laypeople’s terms and laypeople’s questions 
into scientific language, it best reflects the view of policymaking as an “incremental muddling 
through” (Edenhofer and Kowarsch 2012, 7), rather than a clean and comprehensive 
problem-solving process. Edenhofer and Kowarsch offer the “Pragmatic Enlightened Model” 
(PEM) as a solution to the collapse of the fact-value dichotomy: As logical positivism is more 
unattainable than once believed, the best way to approach the science-policy interface is 
through enabling public dialogue in a transparent and accessible process.

How can policymakers strike a balance between a closed, efficient process and a loose, 
networked approach complicated by conflicting opinions? What are the most appropriate 
and effective tools of public engagement and what role can scientific assessments and 
reviews play? How can this view be differentiated from critiques of neopluralism, under 
which the most organized, powerful and elite groups capture policymakers’ attention? 
While the pragmatist model can be appreciated for allowing diversity of knowledge and 
rationalities, how and by whom do these rationalities become weighted? As the pragmatist 
model demands “rational discourse between sciences, policymakers and the public about 
policy ends” (Edenhofer and Kowarsch 2012, 6), how such discourse can be achieved is 
ripe with unanswered questions.

23 Public Policy and Governance Review
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The science-policy interface and health policy trends: Shifting from technocracy to 
the Pragmatic Enlightened Model (PEM)
Evans (2006) contends that the success of technocracies depends on public belief that they 
are maximizing consensual values or facts (Evans 2006, 227). Critics of today’s health care 
system can argue that medical progress in primary health care since the 1928 invention 
of penicillin has been limited. Optimism regarding the “knowability” of the human medical 
condition, and thus the ability to cure human disease, has not translated into the tangible 
gains expected. Hence, the technocratic model of health has been subject to critique by a 
disenchanted public1: “[P]atients are no longer prepared to be ‘dealt with’ or ‘processed’ 
by technicians in applied bioscience” (Miles and Loughlin 2011, 534). Health Canada has 
responded, in part, to these challenges by publishing a 75-page guide for decision-making, 
covering extensive processes for risk management, communication and public involvement. 
However, the document carefully notes that, “while implementation of the framework will 
help to ensure that risks are addressed in a consistent and comprehensive manner, its 
application is not intended to be rigid or prescriptive” (Health Canada 2000, 12). On more 
contentious health risks, like 2011’s “mammography wars,” the Government of Canada can 
defer the issue to the recently re-instated Canadian Task Force on Preventive Health Care 
(CTPHC).

The mammography wars

The mammography wars, ignited and fueled in part by the Cochrane Review,2 help illustrate 
what happens when scientists disagree and there is a lack of scientific evidence. In 2008, 
an updated review found that not only is the magnitude of the effect of mammography 
uncertain, but for every 2000 women screened over ten years, one will have her life 
prolonged, ten healthy women will be diagnosed as a breast cancer patient and be treated 
unnecessarily and more than 200 women will experience months of psychological distress 
because of false positive findings (Olsen and Gøtzsche 2001). The CTPHC performed 
their own review (2011) and found results similar to the Cochrane Review. Based on these 
results, the group released recommendations that included screening from age 50-74 every 
two to three years, instead of annually from age 50 to 69 as per their 2001 recommendation. 
Despite producing a number of high-quality, comprehensive materials for laypeople to explain 
the recommendations, the announcement provoked immediate backlash from the public 

fueled by media reports featuring the adamant positions of those in favour of mammography 

1. According to the 2011 Deloitte survey of health care consumers in Canada (Deloitte), only 45% of 
Canadians trust in Health Canada and pharmacies and only 26% trust in provincial health care delivery. 
2. Cochrane Reviews are the primary output of the Cochrane Collaboration, an independent, interna-
tional not-for-profit research organization of over 27,0000 contributors from more than 100 countries 
(including Canada). Considered to be comprised of world leaders in evidence-based health care, the 
Collaboration’s primary objective is to help health providers, practitioners and patients make health 
care decisions based on the most reliable and relevant sources of information. 
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as a screening tool. Writing for the Globe and Mail, Weeks argues that instead of resolving 
the mammography wars as it was tasked to do, the panel “has only inflamed the debate and 
left women—and their doctors—even more confused” (2011). MPs interviewed in the House 
of Commons were divided on the issue. The co-leader of imaging at the Ontario Institute 
for Cancer Research, Dr. Martin Yaffe, described the new guidelines as disastrous: “I would 
estimate that in the next ten years if this were to happen and women in their forties were 
not screened, about 2,000 women in Canada will die from breast cancer” (Ogilvie, 2011). 
The College of Family Physicians of Canada and the Canadian Cancer Society endorsed 
the guidelines, while the Canadian Breast Cancer Foundation vehemently challenged them, 
arguing that routine screening of women in their forties would reduce mortality from breast 
cancer by 25% (Ibid.). 

While public debate may be welcomed, it can be criticized for being hampered by conflicting 
and confusing messages. Further, given that the revised guidelines were in fact not 
dramatically different than the original guidelines set by most provincial governments, little 
policy change resulted.3 

The desirability of a shift towards the Pragmatic Enlightened Model: The pitfalls of 
technocracy and challenges of public involvement in health care
Addressing scientific uncertainty

Masked disagreement and a lack of separation between technocrats and organized interests 
are two arguments in defense of shifting away from technocracy. Abraham and Shepphard 
found that in the case of UK medicine regulations, the “vast majority of experts believed 
that the [technocratic] system of British medicine regulation work[ed] very well…[primarily 
because] disagreements between the experts are rare (1997, 146). When scientists do not 
agree, or there is a lack of information upon which to agree, the technocratic model shifts 
to the decisionist model and leaves the final decision to government agencies (which are 
often either comprised of or in close consultation with representatives from the medical 
community). However, the transition from a purely technocratic model to a decisionist model 
can hide “uncertainty”. In the interest of maintaining public trust in the policy process, when 
is it necessary to disclose uncertainty and risk? Further, public understanding of risk levels 
may be a necessary prerequisite to lobby for alternatives, should the level of risk be deemed 
unacceptable.

3. British Columbia, the only province to recommend all screening from age 40 plus (British Columbia 
Screening Program), has yet to endorse the guidelines.
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Diffusing interest group power

Technocrats working in health policy are often members of larger professional interest 
groups, such as the Canadian Medical Association or the Canadian Society of Diagnostic 
Medical Sonographers. Regardless of a technocrat’s ability to separate oneself from broader 
interests at stake, a closed, technocratic process is more likely to reproduce the status quo 
and appease existing interests. Quanstrum and Hayward point out that, “it is only in health 
care, after all, that the same group that provides a service also tells us how valuable that 
service is and how much of it we need” (2004, 1078). Interest group bias in health care 
policy may be more likely to be overlooked in the absence of accountability to the public.

The complexity of health issues

That said, the challenges with following the Pragmatic Enlightened Model in a health 
policy context must be acknowledged. Many proponents in both the medical and patient 
communities would argue that efforts to involve the public in rather complex discussions of 
treatment options is simply too confusing. For example, in “Lessons from Mammography 
Wars”, Quanstrum and Hayward propose using thresholds to determine treatment: a lower 
threshold where the patient should not receive treatment, an upper threshold where the 
patient should receive treatment, and a middle region between the two in which patients 
can exercise their own discretion. A physician’s response to this proposal disputes the 
practicality of this suggestion: “How will the public deal with an approach that is much more 
complicated than a simple yes or no? In the end, if the patient is confused, everyone will 
suffer” (Burke 2010, 2569). The public’s reaction to the CTFPHC, which did not propose 
radical changes, illustrates the velocity with which health care issues can accelerate into 
citizen upset. These reactions support Beck’s (1992) argument that experts view science as 
determining risk while the general population is a perceiver of risk. Disagreement between 
the two positions results from a communication problem and the extent to which we can 
resolve this communication problem is uncertain.

Health care as an individual versus public experience 

With this point, it is important to recognize that the health care context is different from 
other science-policy issues in that health is a personal, emotional experience that can carry 
with it a great deal of stress. One can argue that challenges to the technocratic model 
may only represent a fraction of the population—there are still those who wish to defer 
to the experts, regardless of scientific limitations. Thus, while discussion of risks with the 
public may result in more clear and honest policymaking, it may not be what is best for an 
individual’s health care. Given that macro-level conversations surrounding health will take 
place regardless of a patient’s personal preference, a resolution to this problem is likely 
only possible at the micro-level via interactions between doctor and patient. Doctors could 
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establish their patient’s preference from the outset, for instance, and conduct all subsequent 
conversations and treatment accordingly.

Simply in transition?

Of course, while the public’s ability to digest different intervention alternatives is in question, 
this confusion may be representative of a “transition” phase from technocracy to a more 
democratic way of making health policy decisions. Setting aside cognitive bias, public 
confusion may be expected after forty years of a relatively closed process—until recently, 
citizens have not been conditioned to think analytically about health care. In the meantime, 
the practical question of public confusion may be answered by devolving these discussions 
to doctors and patients, as the CTFPHC is careful to advise in its publications. 

Convoluting the process and endangering ‘evidence-based’ policy

As Health Canada implicitly suggests in its Framework for Decision-Making, mandating a 
public consultation process will create a lengthier, and potentially more  distorted decision-
making process. The argument stands that leaving decisions to be made based on murky 
evidence necessitates an expert. Of course, while experts will always be present in the 
science-policy interface, deferring exclusively to experts necessitates an expectation of 
uninformed trust. However, at technocracy’s base is the assertion that laypeople are simply 
not equipped to participate in scientific decisions. As initially stated, achieving the PEM 
demand of rational discourse between scientists, policymakers and the public is at question. 

Conclusion
The challenge remains—how can science be incorporated within the health policy process 
in such a way that deals effectively with uncertainty and, perhaps more importantly, in 
a way that politics does not trounce science? While acknowledging that there is no one 
clear path to a “correct” health policy process, this paper has attempted to highlight the 
opportunities and challenges to opening up the process and shifting towards a Pragmatic 
Enlightened Model of the science-policy interface. After laying out the technocratic model 
as compared with the decisionist and pragmatic models, and briefly considering the case 
study of “mammography wars”, this paper considers the tradeoffs of shifting away from 
technocracy in a health context. In matters of science, there is a knowledge gap between 
politicians, the public and experts with which to contend. While the Canadian government 
has recognized the need for external review and stakeholder consultation, the frequency 
and the process by which this is managed deserves review. Empowering citizens to think 
analytically about their own health will be a key component in successfully managing a shift 
from technocracy and to further incorporating the public into the complex decision-making 
process of health policy.
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Perspectives on the care of individuals with intellectual and development disabilities have 
shifted towards a human rights-based framework. This has been reflected in a policy shift 
toward community-based care and deinstitutionalization. Efforts have been made to develop 
new measures of success, such as Quality of Life (QOL) indicators. However, more study 
is necessary to validate Canadian policies; the lack of domestic research means that the 
success of Canadian community-based care policies is only presumed, based on findings 
in other jurisdictions. 

Introduction
Over the last quarter century, views regarding the care of individuals with intellectual and 
developmental disabilities (IDD) have shifted toward a human rights-based framework. This 
shift has been reflected in public policies that moved from crisis-driven, ad hoc response 
mechanisms to measures that emphasize a client service delivery model prioritizing social 
integration for individuals with IDD. This paper will place these policies in context and 
evaluate their success in promoting societal integration for individuals with IDD on the basis 
of Quality of Life (QOL) indicators.

Developing measures of effectiveness in intellectual and developmental disability 
policy
An initial lack of disability policies: 1860 – 1960

Prior to the twentieth century, Canada had no stated policies that meaningfully addressed 
the needs of individuals with IDD.  Such individuals were either cared for at home or they 
were routinely imprisoned for societal disruption. For those in prison, no efforts were made 
to distinguish between the criminal population and the individuals with IDD (Allodi and 
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Kedward 1977). However, between 1860 and 1890, a new viewpoint began to emerge: 
it was suggested that individuals with IDD were not simply dangerous, but also in need of 
protection. This led to the preference of institutionalization in asylums over imprisonment 
for individuals with IDD. Public policy regarding IDD was based on medical and economic 
models of care, in which disability was an innate, clinical condition requiring the charitable 
provision of medical care. Individuals with IDD were still considered a danger to public 
order, however institutionalization served as a means to protect both those individuals and 
the general public (Jongbloed 2003). 

Human rights, institutionalization and a new policy agenda: 1960 – mid-1980s

 Wolfsenberger’s ‘normalization’ and a dramatic policy shift

Canada’s contemporary policies of deinstitutionalization reflect a broader fundamental shift 
in Canadian values. The human rights movement of the 1960s raised awareness about 
the living conditions in asylums and the social aspects of disability. Various newly formed 
patients’ rights groups began to advocate for deinstitutionalization. The final push was due 
largely to the work of Wolf Wolfensberger, a German-American academic (Buell 2003). 
His widely circulated 1972 publication, The Principle of Normalization in Human Services, 
argued that the goal of treating people with IDD should be normalization. He believed that 
people with disabilities have an inherent right to participate in all aspects of society like their 
“normal” peers, and that the role of human services should be to provide them with the skills 
to do so. Wolfensberger contrasted this novel concept of normalization, with the individual 
with a disability cast as the client, against the traditional sick patient medical model. In 
his seminal work, Wolfensberger writes that “we must endeavour that, with the aid of our 
services, the handicapped attain their potential, and we must formulate roles for them that 
discourage dependency and encourage growth” (Wolfsenberger 1972). 

The new conceptualization of IDD initiated a fundamental change in Canadian disability 
policy. Wolfsenberger’s particular influence on Canadian policy may be partly explained 
by the fact that between 1971 and 1973, during which time The Principle of Normalization 
in Human Services was published, Wolfsenberger resided in Canada as a Visiting Scholar 
at the National Institute of Mental Retardation in Toronto, Canada. After 1972, service 
delivery models moved away from isolation and institutional care to community-based, 
deinstitutionalized care. The Coalition of Provincial Organizations of the Handicapped 
(now known as the Council of Canadians with Disabilities) formed in 1977 and was the 
first politically active organization to represent the interests of people with IDD on a 
national level (Jongbloed 2003). In 1981, the Canadian government officially promoted 
deinstitutionalization when the House of Commons Special Committee on the Disabled 
and the Handicapped published Obstacles, and the 1982 Charter of Rights and Freedoms 
designated people with disabilities as a disadvantaged group (Ibid.).

31 Public Policy and Governance Review
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 Defining deinstitutionalization in Canada: A continuum of community-based   
 services

The deinstitutionalized service delivery model led to the creation of a large number of 
community-based services dedicated to assisting with the integration of people with IDD who 
were released from institutions in the 1970s and the 1980s. The preferred service delivery 
model in the early years of deinstitutionalization was a “continuum of service” approach 
(Pedlar, Hutchison, Arai and Dunn 2000) that provided people with services and supports 
that graduated from a highly restricted environment to the least restricted environment, 
or full integration in the community. The continuum approach drew criticism for assigning 
labels to people and making arbitrary decisions about progress largely without oversight 
from professionals, and in some cases, creating environments that amounted to “community 
institutionalization” (Pedlar et al. 2000). While the deinstitutionalization of people with IDD 
was generally considered to be an improvement from a human rights perspective, the goal 
of normalization was not well defined from an implementation perspective. It was criticized 
for being based on anecdotal evidence and case studies instead of empirical evidence, and 
for emphasizing the need for people with IDD to alter or overcome their limitations in order 
to fit into society (Jongbloed 2003). 

Nevertheless, the trend toward deinstitutionalization has been widespread throughout 
Canada and among numerous Western nations. Since the 1960s, the number of individuals 
with IDD living in an institutionalized setting has fallen in Canada, the United States, England, 
Australia, and Sweden (Chowdhury and Benson 2011). In the U.S., census data revealed 
that the number of psychiatric patients in mental hospitals fell by 80% between 1960 and 
1986 as 400,000 patients entered the general community (Morissey 1989). A parallel trend 
was noted in Canada, where over 40,000 patients have been released from such institutions 
over a similar time-frame (Ibid.). As of 2006, only 3,873 individuals remained in institutional 
settings in Canada (Lemay, 2009). 

The change in Canadian policy toward deinstitutionalization necessitated and was 
accompanied by the development of new services to support the increasing number of 
individuals with IDD living in the general community (Aviram 1990). Thus, beginning in 
the 1960s, community residential support programs and facilities expanded from virtual 
non-existence to widespread use throughout Canada. The number of individuals living in 
community-based group homes in the United States rose from 40,000 in 1977 to 125,000 in 
1988 to over 435,000 in 2007 (Alba et al. 2008). The Ontario government’s 1987 decision to 
close all 16 of its residential institutions for individuals with developmental disabilities over a 
period of 25 years led to 7,000 individuals being transferred to community settings (Lemay, 
2009). By 1999, 23,855 individuals with IDD were being supported through the Canadian 
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community residential care system (Braddock et al. 2001).1 Figure 1 shows the breakdown 
of community residential supports in Canada as of 1999. 

Figure 1: Breakdown of community residential support system In Canada by 
Ppercentage, 1999

Source: Pedlar et al. 2000

 Social role valorization and the development of disability policy: Mid-1980s -   
 present

In 1983, Wolfensberger refined and evolved his 1972 publication into the concept of Social 
Role Valorization (SRV).  SRV is based on the premise that positive life experiences are 
associated with holding a valued societal role. People with IDD are either devalued or at risk 
of being devalued by society and therefore are more likely to be systematically subjected 
to negative experiences over their lifetime, such as being dismissed or rejected by society, 
cast into negative social roles, segregated from peers (physically or socially), and being 
subjected to abuse or violence (Osburn 2006). SRV aims to decrease the likelihood of 
negative experiences by enhancing the way an individual is perceived by society and the 
development of competencies (Ibid.). This was a marked improvement over the vague 
prescriptions of Normalization as it provided a coherent framework for implementation, from 
a high-level theoretical foundation through to practical strategies and specific measures of 
the effectiveness of services. 

1. A complete explanation for the disparity between the number of individuals in Canadian commu-
nity residential care systems as of 1999 (23,855) and the number released from institutions into the 
community (40,000) is not immediately apparent. However, it is partially explained by the fact that 
deinstitutionalization led to a dramatic increase in demand for specialized housing for individuals with 
IDD, and the supply of such housing across Canada could not keep up with the new demand (Aubry 
and Myner, 1996). For example, a 2009 report commissioned by the Centre for Addiction and Mental 
Health for found that the community-based supports supply problem continued to persist in Ontario 
(Butterill et. al., 2009).
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The social model of disability that developed in the late 1970s and early 1980s and reflected 
in SRV theory forms the basis of contemporary Canadian disability policy. It places an 
emphasis on what society can do to accommodate the needs of people with disabilities to 
enable them to participate, rather than how people with IDD can overcome the disabilities 
that limit them from participating in society (Jongbloed 2003). An example of this is The 
Education Amendment Act of 1982. This Ontario legislation ensured that children with IDD 
would receive special needs education in community schools rather than in segregated 
special needs schools (Buell 2003). 

The intellectual and developmental disability landscape in Canada 
2006 Statistics Canada survey 

The Participation and Activity Limitation Survey: Disability in Canada (Statistics Canada 
2010) provided a clearer picture of the contemporary Canadian IDD social landscape. The 
2006 survey found that nearly half a million Canadians age 15 or older were living with 
“less-visible” forms of disability. This group was made up of individuals with disabilities of 
an emotional, psychological, or psychiatric nature (2.3%), memory problems or periods 
of confusion (2.0%), and learning disabilities (2.5%). The survey faced difficulties in data 
collection as gathering survey evidence of such disabilities requires awareness and reporting 
by individuals with IDD.  Thus, although the percentages of individuals with IDD reported 
are much lower than the number of Canadians living with visible or physical disabilities, it 
is difficult to estimate what percentage of individuals with IDD is not accounted for due to 
survey inadequacy. Figure 2 shows the disability rate of individuals with IDD for adults 15 
years of age or older in 2001 and 2006 (Ibid.).  

Figure 2: Disability rate by type of disability for adults 15 years of age or older, 
Canada 2001 and 2006

Source: Statistics Canada, Participation and Activity Limitation Survey, 2001 and 2006.
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Among children, difficulties in detecting disabilities prior to age five confounded results, 
as intellectual or developmental disabilities could often only be described as delays 
in development.  Among school-aged children, a learning disability affected 3.2%. 
Developmental and psychological disabilities affected 1.4% and 1.6% of children, 
respectively. It should be noted that many individuals in these groups overlap, since most 
school-aged children with at least one reported disability reported multiple disabilities 
(Statistics Canada 2010).

Intellectual and developmental disability in an aging population

In general, the number of Canadians who reported disabilities increased from Statistics 
Canada’s 2001 survey. The increase was partially attributable to the aging of the general 
population. Between provinces and territories, demographic make-up had a large impact 
upon reported disability rates, with age differences explaining most, though not all, of the 
interprovincial and territorial variations (Statistics Canada 2010). Canada’s aging population 
base can be expected to create additional stress on the system as overall disability rates will 
most likely increase. In addition, the proportion of individuals with IDD living at home with 
their families also diminishes with age (Bigby 2010). 

Though the quality of available evidence is poor, existing data suggests that the needs of 
the elderly with IDD have not been specifically or sufficiently addressed in Canada. This 
is borne out by the fact that the need for policies tailored to the aging population has not 
been recognized in policy frameworks at a national level, despite the overall trend toward 
deinstitutionalization (Bigby 2010). A fully developed policy of deinstitutionalization would 
ideally confront the need to replace primary care delivered through family supports with 
in-home support, supported accommodation or alternate housing solutions. Policies would 
also ideally be designed to avoid placing individuals in residential aged-care or nursing 
settings that are not designed to address their particular needs (Bigby 2010; Bigby 2008; 
McCallion and McCarron 2004). A 2000 survey of agencies in Toronto found that 54% 
reported that existing services were inadequate to meet the needs of elderly individuals 
with IDD, suggesting that even the greater breadth of community services available in 
urbanized areas may be insufficient (Sparks and Temple 2000). It is important to recognize 
that a failure to address the specific needs of the elderly with IDD may impair an otherwise 
comprehensive IDD deinstitutionalization strategy.
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Defining the Canadian policy question: Is deinstitutionalization effective at 
improving quality of life for individuals with intellectual and developmental 
disabilities?
Development of the QOL indicator to measure effectiveness of deinstitutionalization

The shrinking welfare state of the 1990s prompted Canada to adopt a policy of the 
commodification of disability, defined as occurring when “first, monetary value is placed 
on meeting needs that arise from a disability, and, secondly, services for individuals with 
a disability are directed, not toward meeting those needs, but rather toward realising that 
monetary value” (Pedlar and Hutchinson 2000). This put increased pressure on the providers 
of community-based services for people with IDD to provide evidence that their programs 
were effective, and to define “effective”. Quality of life (QOL) indicators, broadly defined as 
measurements of goodness of life, wellbeing and life satisfaction, have emerged as the 
primary measure of the efficacy of community-based programs. In fact, the development 
of QOL as a field of social scientific research paralleled the human rights movement in the 
1960s, as governments looked for data to support the new policy directions that began 
to emerge (Schalock et al. 2011). The development of QOL measurement tools is thus 
conceptually linked with normalization, social role valorization and integration in the context 
of deinstitutionalization (Schalock et al. 2011). QOL measurements have now been widely 
accepted as a policy decision tool for governments to evaluate whether the needs of 
individuals with IDD are currently being met (Schalock et al. 2011; Townsend-White et al. 
2012). 

The relative importance of subjective and objective QOL factors and measurement 
challenges

Early development of QOL indicators focused almost entirely on subjective components, 
determined through survey responses (Townsend-White et al. 2012) and ignored objective 
assessments. The World Health Organization defined QOL as “individuals’ perceptions 
of their position in life in the context of the culture and value systems in which they live 
and in relation to their goals, expectations, standards, and concerns” (The World Health 
Organization Quality of Life Instruments 1997). Subjective evaluations have been found 
to provide better information than objective measures, since individuals’ perceptions and 
judgments of their own lives are the most meaningful indicators of quality (Chowdhury and 
Benson 2011). However, relying solely on subjective QOL indicators is also problematic, 
particularly when surveying individuals with severe IDD; biases such as acquiescence 
(answering affirmatively regardless of the question) have been shown to damage findings. 
One study found that individuals with IDD contradicted themselves nearly 50% of the time 
when answering the same question worded oppositely. Experts question “whether questions 
posed to [individuals with IDD] are yielding valid answers or whether, instead, they are 
telling us more about systematic response biases than about their actual circumstances, 
perceptions, and wishes” (Sigelman et al. 1980). Despite the identification of reporting 
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issues early in the development of QOL measurement tools, a recent review found that 
no QOL survey tools in use today have fully addressed the acquiescence and bias issues 
associated with surveying individuals with severe IDD (Townsend-White et al. 2012). 

Nevertheless, in recent years, the role and development of QOL measurement has continued 
to expand and QOL now forms a superior conceptual framework for evaluating the results 
of programs, guiding social program practices, and determining the success or failure of 
various service delivery models (Schalock et al. 2008). The mature QOL framework, as 
described in Table 1, has been developed to control for many of the problems associated 
with measuring successful outcomes for individuals with IDD. Remarkably, an international 
consensus has emerged about the dimensions of QOL and eight core domains have been 
identified and validated (Schalock et al. 2008; Brown and Brown 2009; Townsend-White 
et al. 2012). The framework deliberately focuses on “personal outcomes” as opposed to 
societal concerns such as “public order” which dominated earlier IDD policies as noted 
above. The framework also measures both subjective and objective indicators of QOL in 
the same measurement scale, attempting to control for the surprising lack of correlation 
between the two. Finally, the framework calls for sensitivity to both universal and culture-
bound QOL domains and indicators. 

Table 1: QOL factors, domains and indicators

Factor Domain Indicators

Independence

Personal 
development Education status, personal skills, adaptive behavior

Self-determination Choices/decisions, autonomy, personal control, 
personal goals

Social participation

Interpersonal 
relations

Social networks, friendships, social activities, 
interactions, relationships

Social inclusion Community integration/participation, community roles, 
supports

Rights
Human (respect, dignity, equality)

Legal (legal access, due process)

Well-being

Emotional well-
being

Safety, security, positive experiences, contentment, 
self-concept, lack of stress

Physical well-being Health & nutrition status, recreation, leisure

Material well-being Financial status, employment status, housing status, 
possessions

Source: Schalock et al. 2008
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A review of existing QOL outcome studies

Acknowledging the need for further development of QOL standards, it is nevertheless 
possible to draw qualified conclusions about the success of deinstitutionalization policies 
generally on the basis of QOL indicators. The reason is that most studies, regardless of 
their varied methodologies, have found consistently positive QOL outcomes associated 
with deinstitutionalization. A literature review by Chowdhury and Benson (2011) of studies 
published between 1980 and 2009 included any study in which a) individuals with IDD were 
moved from an institutional to a community-based setting, b) measuring QOL outcomes 
was a specific aim of the study, and c) QOL of individuals was compared between the 
institutional and the post-relocation community settings. The sole study that failed to show 
any improvement in QOL for deinstitutionalized individuals (Barber et al. 1994) also had the 
shortest follow-up time, measuring change just one month after relocation. 

Among the studies included in the review was a series of Australian studies by Young and 
Ashman (2004). These studies investigated the impact on QOL of the closure of an Australian 
facility called Challinor, a large government run institution in Ipswich. Challinor was closed 
after 120 years of serving individuals with psychiatric and/or intellectual disability and its 
resident population had been in decline for many decades. The Young and Ashman studies 
began in 1995, with the final closure and relocation of all residents completed in 1998, and 
followed 95 residents as they transitioned to community residences. The final report found 
significant improvements in both objective and subjective measures of QOL, with almost all 
results improving period to period at one, six and twelve months after deinstitutionalization. 
The sole indicator which fell during the study was “physical well-being,” though the result 
was only statistically significant at one month. An especially encouraging outcome was that 
former residents with severe intellectual disability showed the largest gains in adaptive 
skills and a reduction in maladaptive behaviour. Overall, the study found that “life in the 
community has generally changed in a positive way for...adults with intellectual disability 
during the first twelve months of transition from an institution to community living” (Young 
and Ashman 2004). 

Criticisms of QOL and deinstitutionalization in Canada
Overreliance on QOL as a measure of success

As noted above, subjective QOL survey measurement tools have largely failed to compensate 
for issues related to acquiescence and unreliability of survey data. One recent review of 
existing QOL measures found that proper measures still need to be developed to account for 
individuals with IDD who exhibit challenging behaviour, and calls for government investment 
into research and demonstration projects to evaluate the effects of QOL-oriented policies 
(Townsend-White 2012). These issues are compounded by the failure of most analyses 
to separately consider individuals with serious cognitive impairments, with the majority of 
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studies generalizing their findings across all dependent groups (Lemay 2009). Thus, while 
recognizing the value of QOL as a policy assessment tool, some authors have cautioned 
against the “tyranny of QOL”, arguing that QOL should be merely one among a set of 
measures forming a comprehensive system of evaluation. In particular, concerns have been 
raised that i) the measurement of QOL may actually trivialize individuals’ quality of life, ii) 
overreliance on QOL may cause evaluations to ignore any other considerations (such as 
the effects of policies on other individuals like caregivers, families or the public), and iii) a 
QOL-based social policy model may result in undue control over the lives of individuals with 
IDD (Kober and Eggleton 2009).

The lack of data and coordinated policy in Canada

The greatest problem with assessing the success of deinstitutionalization in Canada on the 
basis of QOL indicators is the extraordinary lack of direct evidence in Canada (Lemay 2009). 
Although there have been many recent QOL studies conducted in a number of jurisdictions 
and using a variety of methodologies, no comparable data exists for Canada. Moreover, 
Canadian deinstitutionalization policy itself has been described as “piecemeal”, a set of 
tactics as opposed to a coordinated policy framework (Prince 2004). Deinstitutionalization 
and integration have been trumpeted through a series of federal reports such as Obstacles 
in 1981, the Report of the Royal Commission on Equality in Employment (Commission on 
Equality in Employment, 1984), Equality for All (Parliamentary Committee on Equal Rights, 
1985) and the Pathway to Integration (Federal/Provincial/Territorial Review of Services 
Affecting Canadians with Disabilities 1993). Yet, no overall framework has ever emerged, 
and Prince has described the ongoing and endless discourse as the déjà vu of disability 
policy, referring to “the official declaration of plans and promises by governments and other 
public authorities, followed by external reviews of the record an then official responses with 
a reiteration of previously stated plans and promises” (Prince 2004). 

This lack of Canadian research and coordination has led to jarring failures. The 2004 federal 
report Exploring the Circle: Mental Illness, Homelessness and the Criminal Justice System in 
Canada noted that deinstitutionalization was meant to be accompanied by a corresponding 
increase in community support services, and yet those services were not developed at the 
pace required. In fact, in the 1990s, deinstitutionalization was occurring at the same time 
as many provincial governments were attempting to reign in funding for healthcare and 
community-based support services. As a result, deinstitutionalization policies may actually 
have led to both increases in homelessness and the inability for homeless individuals with 
IDD to access necessary support services (Riordan 2004). 
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Related indicators support the QOL improvement data
Despite the concerns noted above of overreliance upon QOL improvement as determinative 
of the success of deinstitutionalization, complimentary and proxy indicators of success 
such as assessments of individuals’ adaptive behaviour upon entering the community 
have also shown similar positive outcomes (Lemay 2009). A meta-analysis of 23 studies 
published in 2011 found clear evidence of positive outcomes across a variety of adaptive 
behaviour domains, methodologies and jurisdictions (Hamelin et al. 2011). In one study 
by Lerman et al. (2005), 300 institutional residents were divided into two matched groups: 
individuals who remained at the institution and individuals who moved into the community. 
Over time, those that moved showed no change in cognition, communication and social 
skills. However, individuals who remained institutionalized showed significant worsening 
in all three areas, indicative of a detrimental effect of institutionalization. Moreover, the 
deinstitutionalized group improved significantly in measurements of their self-care skills 
while the institutionalized group showed no improvement. In general, the overall data in 
support of deinstitutionalization in Canada is compelling, as individuals regardless of their 
degree of disability tend to do better (or at minimum not worse) in a community setting on 
most measures (Lemay 2009). 

Conclusion
One can be reasonably assured that quality of life tends to improve when an individual is 
removed from an institutional setting and integrated into the community. Yet, the dearth of 
Canadian research and lack of a national framework has created a disconnect between 
deinstitutionalization and integration, and it remains unclear whether these transitions have 
actually been successful in Canada. Thus, while it is clear that deinstitutionalization policies 
generally reflect Canadian values and have likely been successful in improving the quality 
of life of individuals with IDD, serious knowledge gaps persist, and as a result the most 
vulnerable groups such as the seriously disabled and the elderly remain at risk. 
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This paper presents a literature review of the Canadian and American evidence on the 
effects of the minimum wage on employment levels. According to classical economic theory, 
when a wage floor is imposed on a market, employment levels should decline. An influential 
body of literature challenged this view and posited that minimum wages have no negative 
impact on employment or even a slightly positive impact. While statistical studies in the U.S. 
have shown that minimum wages have a very small impact on employment, evidence in 
Canada is mixed. Policy implications of the Canadian findings are assessed. 

Introduction
The effect of minimum wages on levels of employment is a subject of great debate. According 
to classical economic theory, a wage floor should reduce employment levels. A minimum 
wage should reduce employment amongst those working for low-wages. A competing 
body of literature has argued that minimum wages cause no decrease in employment 
levels. Some studies have even suggested that increasing a minimum wage could cause 
employment levels to rise. This debate has great policy implications in Canada, where many 
provinces have recently raised minimum wages in an effort to reduce poverty. If classical 
theory is correct, increases in the minimum wage may have helped low-wage workers who 
managed to keep their jobs but hurt many more who lost jobs as a result of the policy. 
If the competing view holds, then recent minimum wage legislation might have had an 
unambiguously positive impact on Canada’s low-wage workers. This paper begins with an 
overview of the theoretical literature on employment effects of minimum wages in a number 
of different national contexts. Next, evidence on the employment effects of minimum wages 
in the Canadian labour market will be reviewed. Finally, policy implications of the Canadian 
findings will be discussed. 
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The traditional view of the employment effect of the minimum wage was articulated in George 
Stigler’s classic 1946 study. According to Stigler, there is a direct relationship between 
minimum wages and unemployment. The effects of the minimum wage on aggregate 
employment are substantial and negative (Stigler 1946, 361). According to a basic supply 
and demand model of the labour market, a competitive market sets equilibrium wage rates 
where workers earn their own marginal product. A minimum wage acts as an artificial price 
floor, raising the earnings of low-wage workers. Firms will not be willing to employ as many 
workers at newly increased wage rates, as this would mean paying workers more than their 
marginal product. In the face of a minimum wage increase, low-wage workers will either 
have to raise their productivity so that the value of their marginal product matches the new 
wage rate, or else they will be laid off (Stigler 1946, 358).

Later quantitative studies upheld the theory put forward by Stigler. H.M. Douty’s survey of 
the effects of a $0.25 increase in the American minimum wage in 1956 showed a decline in 
employment after the new minimum wage law went into effect (Douty 1960, 145). He found 
that firms that had the largest proportion of low-wage workers saw the largest negative 
employment effects of the wage legislation. Though Douty showed a strong correlation 
between minimum wage laws and negative employment effects, he acknowledged that it was 
difficult to “disentangle the wage factor from other factors affecting the level of employment 
in the industries concerned” (Ibid.). In an era of high economic turbulence, it was difficult to 
separate the effects of minimum wages from many other factors affecting the labour market. 
While the traditional view was clear on the effects of minimum wages on aggregate 
employment, their impact on the unemployment rate was seen to be more ambiguous. 
While unemployment may rise from employers laying off workers, other outcomes could 
also emerge. Firms that planned to hire more workers may forgo hiring and maintain their 
original level of employment. Workplaces may reduce the size of their workforce gradually 
through attrition as employees retire. Workers may be offered fewer paid hours so that 
employment numbers remain the same but underemployment rises (Brown et al. 1982, 
488).

More sophisticated models of the impact of minimum wages on employment have been 
developed. In subsequent decades, Harry G. Johnson developed a general equilibrium 
model to show the effects of a minimum wage on an economy with two industries. He found 
that under the right conditions, a minimum wage applied to one sector of the economy 
could yield a result where all workers benefit (Johnson 1969, 602). However, if the minimum 
wage is applied to all workers in the economy, the effect on employment is unambiguously 
negative (Johnson 1969, 603). Workers able to retain employment at the newly increased 
rate would see the benefits of the minimum wage, but many low-wage workers would 
become unemployed as a result of the legislation. 

45 Public Policy and Governance Review
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Minimum wages were generally viewed in a negative light for a variety of different reasons, 
including exacerbating regional employment disparities. In areas where there were many 
low-wage workers, the unemployment rate rose considerably as a result of a minimum 
wage increase, putting them at a disadvantage relative to other regions in the same 
economy (Douty 1960, 138). Minimum wages may push workers into the informal sector of 
the economy, where their work would be unregulated and wages potentially very low (Stigler 
1946, 359).

Beginning in the 1980s, a group of economists began to take a very different view of minimum 
wage legislation. David Card and Alan Krueger wrote an influential case study of the New 
Jersey fast food industry in which they questioned the classical economic assumptions about 
minimum wage rates in a competitive market. Their study tracked the employment levels 
of 410 fast food restaurants in New Jersey before and after the implementation of a state 
minimum wage increase in 1992. The findings from New Jersey were compared to results 
from Pennsylvania where the state minimum wage held constant over the same period. The 
study revealed the surprising result that after a minimum wage increase, instead of seeing 
reduced employment, workers most affected by the change saw an increase in employment 
levels (Card and Krueger 1993). This result was especially surprising due to the fact that the 
minimum wage increase came during a period of economic recession. 

The authors came up with several explanations to try to explain this result. They hypothesized 
that there could have been an increase in the proportion of full-time workers at the expense 
of part-time jobs, since full-time workers tend to be more productive. The regression 
revealed no significant shift in employment composition, however (Card and Krueger 1993, 
22). They tested for levels of fringe benefits received by workers (for example, free or 
reduced price meals), predicting that wage increases could have been offset by a reduction 
in fringe benefits. The study actually showed an increase in fringe benefits, though this 
result was not statistically significant (Card and Krueger 1993, 25). The study did show that 
prices rose to a higher level in New Jersey restaurants than those in the control group in 
Pennsylvania. However, there was no evidence that prices rose more in restaurants that 
were most affected by the wage increase. This suggests that price increases did not come 
as a result of firms trying to pass costs onto consumers. Card and Krueger’s study also 
revealed an increase in the number of restaurant openings despite the increase in minimum 
wages.

Further studies corroborated Card and Krueger’s findings. Katz and Krueger studied the 
impact of a minimum wage increase on the Texas fast food industry. They found a slight 
positive correlation between wages and employment. In their study, the proportion of full-
time workers increased and the proportion of part-time workers employed by the restaurants 
fell (Katz and Krueger 1992, 16). Card’s 1992 study of an increase in the state minimum 
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wage in California showed no decrease in employment in the retail sector and amongst 
teenage workers following the wage increase (Card 1992). Machin and Manning studied 
the impact of the wages councils on employment in the UK., which set industry specific 
minimum wages during the 1980s. The authors created a measure of “toughness” of the 
wage councils’ mandated minimums. Toughness captured how high the industry minimum 
wages were and how strictly they were followed (Ibid., 321). They found that toughness was 
positively correlated with employment in many of the large wage councils in Britain (Machin 
and Manning 1994, 325). All of these findings suggest that Card and Krueger’s initial results 
were not anomalous, and not unique to one jurisdiction or industry, as similar results were 
observed in different industries elsewhere in the US and in the UK. 

Though the measured positive impact of minimum wages on employment levels may have 
been due to a statistical discrepancy, several explanations have been put forward for why 
minimum wages would have no impact on employment. Authors have suggested that 
large firms may have monopsony power, which gives them the ability to set wages below 
the equilibrium level determined by the supply of labour and private demand for workers 
(Kennan 1995, 1952). Markets with monopsony power have one buyer with many sellers. 
There is enough competition in the labour market that firms are able to hire the number 
of workers they need at a lower wage rate than workers should receive based on their 
productivity. If a minimum wage rate increases the wages such firms have to pay workers, it 
simply pushes wages up closer to the marginal productivity of workers and it is still profitable 
for firms to maintain their initial level of employment.

A second argument for explaining the results of these studies is the “shock effect.” According 
to this theory, firms are willing to retain the same number of workers as long as the marginal 
product of labour increases to keep up with the new wage rate (Brown et al. 1982, 489). 
Workers will all have to raise their productivity levels to keep their jobs at the new wage rate. 
There is evidence to suggest that the shock effect may have occurred in some instances of 
minimum wage increases. Katz and Krueger found that the proportion of full-time workers 
increased in the Texas fast food industry with an increase in minimum wages (Katz and 
Krueger 1992, 16). This change usually takes place due to the higher productivity levels of 
full-time employees relative to part-time workers. The other mechanism through which the 
shock effect can work comes from the increased supply of labour at the higher wage rate. 
Since more workers will be willing to supply labour to firms at higher wage rates, employers 
can demand greater productivity from workers. 

Minimum wages in Canada
The first provincial minimum wages in Canada were introduced in British Columbia and 
Manitoba in 1918. Most other provinces followed, introducing similar legislation throughout 
the 1920s. Minimum wages initially applied only to women’s work, to protect women from 
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exploitative working conditions. Laws were changed in most provinces in the 1930s to 
expand minimum wage coverage to include men. Different wage rates were established 
for men and women, with men receiving higher wages. Legislation was based on a male 
breadwinner model, where men earned wages to support a family. Women earned lower 
wages based on the rationale that working women were likely single with no dependents 
to support (Goldberg and Green 1999, 3). Minimum wages were set at levels that would 
guarantee subsistence living. 

In the 1960s and 1970s, minimum wages rose to guarantee that a single, full-time minimum 
wage earner would be above the poverty line. In 1976, BC’s minimum wage rose to 113% 
of the low-income cut off line (LICO), Statistics Canada’s measure of the poverty line in 
Canada (Goldberg and Green 1999, 11). During the 1980s, Canadian minimum wages 
stagnated. In real terms, the after-inflation wage rate fell in all provinces. The BC minimum 
wage reached a low point in 1987, when it was equal to just 63% of the province’s LICO 
(Goldberg and Green 1999, 11). In real terms, minimum wages remained well below 1970s 
levels until the early 2000s. 

In recent years, the trend of declining real minimum wages has reversed. During the last 
decade, Canadian real minimum wages have increased at an average of 14.5% (Battle 
2011, 2). Although real minimum wages are still slightly below the peak levels of the mid 
1970s, they have risen considerably in all provinces. Since there is no national standard 
for minimum wages, rates vary between provinces. They are lowest in BC at $8 per hour 
and highest in Nunavut at $11 per hour. In 2010, full-time minimum wage earnings were 
equal to 43.8% of national average earnings in Canada (Battle 2011, 2). Though minimum 
wages have been rising steadily in most provinces for the past decade, they are not 
indexed, meaning that they do not automatically rise to keep up with inflation. Changes to 
the minimum wage are made through sporadic acts of government legislation and are not 
guaranteed to occur at regular intervals. Minimum wages can be frozen for years at a time, 
as was seen in BC from 2002 to 2011.

Recent increases in minimum wages in many provinces came as a result of plans set in 
place to reduce poverty. Minimum wage raises were often implemented in conjunction with 
expansions in job retraining programs or housing assistance programs. Despite the goal of 
reducing poverty through minimum wages, current wage rates are not high enough to raise 
a full-time worker above the poverty line. Ontario has the second highest minimum wage 
rate in Canada, yet a full-time minimum wage worker in Toronto would earn 33% below the 
poverty line (HRSDC 2012). Full-time minimum wage workers in small towns in Ontario 
earn 15% below the poverty line (HRSDC 2012). Minimum wage rates would have to be 
increased further to achieve provincial goals of reducing poverty amongst minimum wage 
earners. 
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Before minimum wages are potentially increased in Canada, it is important to understand 
the impact such a change would have on employment levels. If raising the minimum wage 
were to cause a decline in low-wage employment, the change could be counterproductive. 
Instead of raising the earnings of low-income Canadians, the wage increase could cost 
some of them their jobs. The next section will assess the evidence on the employment 
effects of minimum wages in Canada in order to address the question of whether a minimum 
wage increase would help or hurt low-income Canadians and the Canadian economy.

Employment effects of minimum wages in Canada
According to the body of literature reviewed earlier, minimum wages should have almost 
no effect on employment levels in Canada. However, there are several major differences 
between Canadian and American labour markets that could lead to different results in 
Canada than those observed in U.S. studies. The proportion of workers earning minimum 
wage in Canada and the U.S. is very different. In 2009 in Canada, about 5.8% of the total 
workforce earned the minimum wage (Statistics Canada 2010). In the U.S., data from 2006 
shows that in that year, 2.2% of all wage earners earned minimum wage or less (Bureau of 
Labor Statistics 2007). This represents about 1.12% of the overall American labour force. 
Since the proportion of Canadian workers earning minimum wage is much higher, one would 
expect the employment effects of a minimum wage change to be much more pronounced in 
Canadian data. Minimum wage rates are very different in Canada and the US. The current 
federal minimum wage in the U.S. is $7.25 per hour. Even after adjusting for the exchange 
rate and purchasing power, provincial minimum wages in Canada are higher. The effect of a 
change in the minimum wage might be greater when the initial wage rate is higher. 

Differences in research design between the two countries could yield different results. In 
designing a study to measure the impact of a change in minimum wage on employment 
levels, the most common study design used is a natural experiment where low-wage 
workers affected by the wage change are compared against some other unaffected group. 
Michele Campolieti et al. argue that many American studies were likely biased by their 
choice of control groups. They note that in the US, there is little variation in minimum 
wages between states, since most follow the federal minimum wage rate. Because of this, 
American researchers often have to compare low-wage workers with high-wage workers 
as a control group not affected by a change in minimum wage (Campolieti et al. 2005, 82). 
High-wage workers are likely to be different from low-wage workers in ways that cannot be 
controlled for in statistical studies, thus biasing results. In Canada, researchers do not face 
this problem since minimum wage rates vary between provinces. Low-wage workers can 
be compared between provinces where a minimum wage is set to rise and those where 
the minimum wage rate is not being changed (Campolieti et al. 2005, 83). Because of this, 
Canadian data might show a more accurate picture of the impact of minimum wages than 
American data. 
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Canadian data shows mixed results for the employment effects of minimum wages. 
Goldberg and Green sought to measure the employment effects of past minimum wage 
increases in four provinces: Ontario, BC, Alberta and Quebec. In order to do this, they 
determined the employment-to-population ratio for all age segments within the working age 
population. This is a measure of the number of employed people in a given age/gender 
category divided by the total number of people in that category (Goldberg and Green 1999, 
12). The authors measured the employment to population ratio in the periods before and 
after a large change in the provincial minimum wage. In Ontario, a large minimum wage 
increase was implemented in 1984. After the wage level was increased, there was an 
increase in the employment to population ratio for all segments of the workforce (Ibid., 15). 
After a 1994 increase in the minimum wage in Alberta, the authors observed an increase in 
the employment ratio for male workers aged 20-54 and for all female workers except those 
aged 15-19 (Ibid., 14). A 1996 wage increase in Quebec was associated with an increase in 
employment for male and female workers aged 15-19 and 25-54 (Ibid., 16). 

The method employed by Goldberg and Green is flawed in that it simply shows the 
employment changes that took place at the same time as a minimum wage change. This 
does not show the change in employment directly caused by the minimum wage. Much of 
the increase in employment seen after an increase in provincial minimum wages probably 
came as a result of an upward swing in the business cycle. However, the results do show 
that a minimum wage increase was not associated with a large drop in employment in any 
province. Whether employment ratios would have risen further in the absence of a minimum 
wage change cannot be ascertained using this method. 

Many studies on the employment effects of minimum wages in Canada have focused on 
young workers in their teenage years and twenties. In this age bracket, a large proportion of 
the workforce earns low-wages that are likely to be impacted by minimum wage policy. The 
effects of a minimum wage increase should be more dramatic for young workers than for the 
workforce as a whole. If a rise in the minimum wage rate causes a decrease in employment, 
this change should be seen most acutely in the youth demographic in the labour force.

Campolieti, Gunderson and Riddel believe that part of the reason for major discrepancies 
between the results of American studies was a publication and author bias. They suggest 
that American researchers developed statistical methodologies that would yield results 
favourable to either their own beliefs or the beliefs of the journals publishing their articles 
(Campolieti et al. 2006, 195). To arrive at an unbiased estimate of the employment effects 
of the minimum wage on youth employment, the authors developed a model in advance 
and ran data through their regression. By comparing a group of low-wage workers affected 
by a minimum wage change with a similar group of low-wage workers not affected by 
wage changes, the authors were able to observe employment effects. After controlling for 
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differences in skills between workers and duration of work, the authors arrived at an overall 
estimate of minimum wage employment effects on youth. They found that the minimum 
wage elasticity of all youth workers combined was -0.265 (Campolieti et al. 2006, 205). This 
means that a 10% increase in the minimum wage rate would cause a 2.65% decrease in 
youth employment levels. This is a much larger decrease in employment than was predicted 
in many American studies, suggesting that there are structural differences between the low-
wage job market in Canada and the US or significantly different results from methodological 
differences. 

Terence Yuen cautions against treating young workers as one homogenous group in the 
labour force. He found that minimum wages have different employment effects on different 
segments of the youth labour market. Yuen studied the impact of the minimum wage 
increase on “at risk” youth. These are the workers between the age of 16 and 24 who 
initially had wages between the original minimum wage and the new rate. He divided this 
group of workers directly affected by the wage increase into two age categories: 16-19 
and 20-24. The study found that at risk youth between the ages of 16 and 19 saw a 6% 
decrease in employment caused by an 8.4% rise in the minimum wage rate (Yuen 2003, 
660). Workers between the ages of 20 and 24 saw a larger decrease in employment of 
10% caused by an 8.4% increase in the minimum wage rate (Yuen 2003, 660). These are 
considerable negative effects resulting in a rise in unemployment. However, Yuen found 
that from a sample of 9,379 youth workers, only 9.5% of teens and 2.4% of young adults 
were defined as at risk (Yuen 2003, 651). Yuen also found that the employment effect of 
minimum wages depended not only on age of workers but also on the category of job held 
by young workers. Teenage workers holding transitory minimum wage jobs experienced 
almost no employment effect from a wage increase. An increase in the minimum wage 
caused almost no change in the number of short-term seasonal jobs held by young workers 
(Yuen 2003, 668). This could be because the productivity of these short-term workers is 
high enough to justify wages above minimum wage, but wages are depressed because 
many young workers are limited to a very short duration of work each year. Yuen found that 
young workers with long-term jobs saw a greater negative employment effect caused by an 
increase in the minimum wage. 

Yuen’s findings suggest that the overall impact of a change in the minimum wage on youth 
employment rates is very limited but slightly negative. His study shows the importance of 
considering the impact of minimum wages on many different micro categories of workers. 
While the effects of a minimum wage change may be limited overall, there are clearly small 
segments of the youth work force that are disproportionately adversely affected.

Apart from simply reducing employment, some economists have suggested that minimum 
wages distort the labour market by causing a shift in the ratio of part-time to full-time work. 
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Full-time workers tend to earn higher wages than part-time workers and they are usually 
much more productive. An increase in the minimum wage could reduce employment among 
part-time workers more than full-time workers. McKee and West examined data on part-time 
and full-time minimum wage work in Canada. They found that an increase in the minimum 
wage caused a shift away from part-time workers and towards a smaller number of full-time 
workers (McKee and West 1984, 425). The authors note that a transition away from part-time 
workers could disproportionately hurt students working part-time jobs to pay for education. 
They cite American evidence that suggests a decline in part-time work was associated with 
a decline in post-secondary education participation rates (Ibid., 427). Part of the reason 
the decline in employment caused by minimum wages is so low could be a transition in the 
nature of low-wage work. A decrease in the proportion of part-time work relative to full-time 
work or an increase in underemployment could be caused by the minimum wage and would 
have a limited impact on overall employment levels.

Research suggests that the minimum wage rate could have an impact on the length of 
unemployment spells endured by those who lose jobs. Bernard Fortin and Guy Lacroix 
studied the impact of a number of variables, including minimum wage, on the duration of 
welfare claims made by Canadians. They found that an increase in the minimum wage 
increased the duration of welfare spells for young men and women (Fortin and Lacroix 
1997, 16). Young men and women were less likely to find employment after a minimum 
wage increase, suggesting that the length of time young workers spend unemployed is 
increased by the minimum wage. Though a high minimum wage helps to lift many workers 
out of poverty, it makes those without jobs worse off. 

Canadian evidence is not conclusive in determining an overall measure of the employment 
effect of minimum wages in Canada. The data shows that minimum wages are associated 
with a decline in employment levels for some segments of the workforce. The evidence 
suggests that overall, minimum wages have a slight depressing effect on Canadian 
employment levels. The results of the Canadian studies examined fall between the two 
schools of thought on American minimum wages. Minimum wages in Canada have had 
neither a positive effect on employment nor a large negative impact. 

Policy implications
The slight negative employment effect of the minimum wage in Canada means that wage 
rates could be increased with only a limited adverse impact on a fraction of the population 
the policy is meant to assist. A high minimum wage above the low-income cut off line could 
help to reduce poverty and may cause only a small decrease in employment amongst low-
wage workers. The job losses caused by the policy would likely be concentrated among 
young workers. Further policies could be implemented to offset the negative impact of the 
minimum wage on this demographic. Increasing funding opportunities for students who 
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lose part-time work as a result of the policy could ensure that access to post-secondary 
education does not decline. Job retraining policies or programs to aid interregional mobility 
could help to reduce the frictional unemployment caused by an increase in the minimum 
wage. 

If the objective of a minimum wage is simply to raise wages overall and not to reduce 
poverty, the structure of the minimum wage law could be altered. Different minimum wages 
could be applied to different demographics within the labour force. This is already done in 
many provinces, where a “student minimum wage” applies to all workers below the age of 
18. A two-tiered minimum wage with a lower rate for the most vulnerable workers could help 
mitigate the negative employment effects of the policy. The lower minimum wage rate could 
be extended to include workers between the ages of 20 and 24, who are the most vulnerable 
to employment losses from the minimum wage. This would not increase earnings amongst 
young workers, but would ensure that few lose jobs as a result of the policy.

Alternatively, differential industry-specific minimum wages could limit the negative 
employment effects of a minimum wage. Increasing the minimum wage in industries 
where firms are likely to have monopsony power would increase workers’ earnings without 
decreasing employment. According to Johnson’s general equilibrium model, a minimum 
wage law with industry-specific wage rates is the optimal policy option (Johnson 1969, 604). 
Such a policy could boost output in certain industries, while leaving others unaffected, thus 
improving the state of the economy as a whole.

Conclusion
Fierce theoretical debate has surrounded the extent that minimum wages reduce employment 
when they are imposed in an economy. American evidence has yielded a wide array of 
estimates, from a large negative impact to a small positive impact on unemployment. The 
consensus from studies of Canadian data is that minimum wages have a small negative 
impact on employment in Canada. Various authors describe the fact that minimum wages 
have a larger negative effect on employment within certain segments of the workforce than 
others. Young people tend to be disproportionately negatively affected by minimum wage 
increases. Given the small negative impact of minimum wages on the workforce as a whole, 
minimum wages could be raised within Canada as a more useful tool for reducing poverty.



Volume 4, Issue 2, Winter 2013

54Public Policy and Governance Review

References
Battle, Ken. 2011. “Restoring Minimum Wages in Canada. Caledon Institute of Social 
 Policy.
Brown, Charles, Curtis Gilroy, Andrew Kohen. 1982. “The Effects of The Minimum Wage 
 on Employment and Unemployment.” Journal of Economic Literature. 20(2): 487-
 528.
Bureau of Labor Statistics. 2007. “Labor Force Statistics from the Current Population 
 Census: Characteristics of Minimum Wage Workers.” Retrieved from: http://www.
 bls.gov/cps/minwage2006.htm#1.
Campolieti, Michele, Tony Fang and Morley Gunderson. 2005. “Minimum wage impacts 
 on youth employment transitions, 1993-1999.” Canadian Journal of Economics. 
 38(1): 81-104.
Campolieti, Michele, Morley Gunderson and Chris Riddel. 2006. “Minimum Wage Impacts 
 from a Prespecified Research Design: Canada 1981-1987.” Industrial Relations. 
 45(2): 195-216.
Card, David. 1992. “Do Minimum Wages Reduce Employment?” Industrial and Labour 
 Relations Review 46(1): 38-54.
Card, David and Alan Krueger. 1993. “Minimum Wages and Employment: A Case Study 
 of the Fast Food Study in New Jersey and Pennsylvania.” National Bureau of 
 Economic Research Working Paper No. 4509.
Douty, H.M. 1960. “Some Effects of the $1 Minimum Wage in the United States.” 
 Economica 27(106): 137-147.
Fortin, Bernard and Guy Lacroix. 1997. “Welfare Benefits, Minimum Wage Rate and the 
 Duration of Welfare Spells: Evidence from a Natural Experiment in Canada.” 
 Cirano 97s-25.
Goldberg, Michael and David Green. 1999. “Raising the Floor: The Social and Economic 
 Benefits of Minimum Wages in Canada.” Canadian Centre for Policy Alternatives.
Human Resources and Skills Development Canada. 2012. “Modernizing Part III of the 
 Canada Labour Code.” Retrieved from: http://www.hrsdc.gc.ca/eng/labour/
 employment_standards/fls/submissions/formal_briefs/brief13/page06.shtml. 
Johnson, Harry G. 1969. “Minimum Wage Laws: A General Equilibrium Analysis.” The 
 Canadian Journal of Economics. 2(4): 599-604.
Katz, Lawrence and Alan Krueger. 1992. “The Effects of the Minimum Wage on the Fast-
 Food Industry.” Industrial and Labor Relations Review. 46(1): 6-21.
Kennan, John. 1995. “The Elusive Effects of Minimum Wages.” Journal of Economic 
 Literature. 33(4): 1950-1965.
Machin, Stephen and Alan Manning. 1994. “The Effects of Minimum Wages on Wage 
 Dispersion and Employment: Evidence from the U.K. Wages Councils.” Industrial 
 and Labour Relations Review. 47(2): 319-329.



Volume 4, Issue 2, Winter 2013

55 Public Policy and Governance Review

McKee, Michael and Edwin G. West. 1984. “Minimum Wage Effects on Part-Time 
 Employment.” Economic Inquiry. 22: 421-428.
Statistics Canada. 2010. “Minimum Wage.” Retrieved from: http://www.statcan.
 gc.ca/pub/75-001-x/topics-sujets/minimumwage-salaireminimum/minimumwage-
 salaireminimum-2009-eng.htm.
Stigler, George. 1946. “The Economics of Minimum Wage Legislation.” The American 
 Economic Review. 36(3): 358-365. 
Yuen, Terence. 2003. “The Effect of Minimum Wages on Youth Employment in Canada: A 
 Panel Study.” The Journal of Human Resources. 30(3): 647-672.



Volume 4, Issue 2, Winter 2013

56Public Policy and Governance Review

International 
Sovereignty as Responsibility:
R2P and IDP Protection
Jessica Anderson
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positions with refugee and newcomer settlement agencies in Ottawa and Toronto. Following 
her internship with the Human Rights Liaison Unit of the United Nations High Commissioner 
for Refugees in Geneva in summer 2012, Jessica began researching law, policy, and 
international relations issues surrounding internal displacement. She is particularly 
interested in how international law and ‘soft law’ regimes influence national-level policy-
making on human rights issues.

This paper examines the parallel development since the early 1990s of the Responsibility 
to Protect doctrine and of the “soft law” regime of internally displaced persons’ protection. 
I will apply a constructivist norm life cycle framework to demonstrate how these two 
concepts are expressions of the same emerging norm—sovereignty as responsibility—
and were promoted by a closely connected network of norm entrepreneurs. However, a 
postcolonial critique reveals that this constructivist narrative obscures three crucial aspects 
of norm development: history, power, and the underlying teleological assumption of “moral 
progress.” Finally, my paper will attempt to reconcile these viewpoints by examining the 
constructivist response and proposing a version of constructivist scholarship that is more 
attuned to historical power imbalances and to the agency of both the “socializee” and the 
persons to be protected by “moral progress.” 

Introduction
Considerable change has occurred since the end of the Cold War in the way that the 
relationship between sovereignty and human rights is construed in international discourse. 
In many cases, there is a growing willingness to allow severe human rights abuses to 
trump a state’s sovereign right to non-interference and non-intervention. For example, 
it is increasingly accepted that the international community should intervene to stop a 
government from perpetrating genocide against its own population (Bellamy 2009, 2). 
Furthermore, international humanitarian organizations are no longer expected to wait to 
provide aid to displaced populations until they have crossed a border, but must now provide 
assistance and protection to the far greater number of internally displaced who remain 
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inside their own country. This essay will examine the development of these two norms over 
the last 20 years—Responsibility to Protect (R2P)1 and the protection of internally displaced 
persons (IDPs)2—and will argue that they are highly interconnected manifestations of a 
more general, underlying norm, namely “sovereignty as responsibility.” This broad concept 
underscores that a state’s sovereignty is accompanied by a responsibility to protect the 
rights and fulfill the basic needs of its citizens. As Deng states, “if [governments] fail to 
discharge the responsibilities of sovereignty…they cannot legitimately complain against 
international humanitarian intervention” (Deng et al. 1996, xvi). However, Deng maintained 
that the primary focus should be on a positive vision of sovereignty, where outside support 
aims primarily to strengthen domestic capacity and prevent crises in the first place, rather 
than emphasizing the “right” to intervene (Bellamy 2009, 31). 

Despite the fact that both R2P and IDP protection have remained largely in the realm of 
principles or “soft law,” they still exercise considerable influence over international debates 
and actions in ways that would have been far less likely fifty years ago, thus demonstrating the 
crucial importance of new ideas in international relations. The question then arises of where 
these norms came from and how they developed to enjoy such high levels of prominence 
and acceptance. The norm life cycle approach within constructivism is an ideal theoretical 
framework to employ because it deals with ideational factors of change in international 
relations and provides considerable explanatory power in determining why certain norms 
are successful and others are not (Finnemore and Sikkink 1998). I will therefore apply the 
life cycle framework to the historical development of R2P and IDP protection in order to 
demonstrate their parallel and often interconnected trajectory as expressions of the same 
burgeoning norm. However, when viewed from a postcolonial standpoint, the norm life 
cycle framework obscures three crucial aspects of norm development: history, power, and 
the underlying teleological assumption of “moral progress.” Finally, my paper will attempt 
to reconcile these viewpoints by examining the constructivist response and proposing a 
version of constructivist scholarship that is more attuned to historical power imbalances and 
to the agency of both the “socializee” and the persons to be protected by “moral progress.” 

The nature of norms
Constructivism is an international relations perspective that focuses on how meaning is 
created inter-subjectively through interactions between actors, which shape their identity 
and thereby their interests (Wendt 1992). It is thus particularly adept at describing processes 
of change and provides considerable space for human agency in the communicative action 

1. The R2P doctrine is laid out in the seminal report of the International Commission on Intervention and 
State Sovereignty (ICISS) of 2001.
2. The IDP protection regime is based on the non-binding 1998 Guiding Principles on Internal Dis-
placement, which compile principles from international humanitarian law, human rights, and analogous 
refugee law and apply them to IDPS.
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that is required for norm diffusion (Crawford 2002, 2). Finnemore and Sikkink (1998) define 
a norm “as a standard of appropriate behaviour for actors with a given identity” (891). 
Therefore, in order for emerging norms to be successful in influencing state behaviour, they 
must persuasively promote adapted visions of identity. Deng et al.’s (1996) Sovereignty as 
Responsibility is precisely such an attempt to convince African states and the international 
community to view a core component of state identity—sovereignty—in a different light 
and therefore to behave differently. Norms are always viewed as “good” in some way by 
those who promote them and so are prescriptive (Finnemore and Sikkink 1998, 892). 
Finnemore and Sikkink (1998) lay out a 3-stage process by which norms successfully 
influence international relations, which I will apply to R2P and IDP protection and which is 
summarized in Table 1. 

Life cycle stages: Norm entrepreneurs and norm emergence
The first stage in the norm life cycle occurs when norm entrepreneurs try to persuade key 
states to accept new norms and become norm leaders. The emergence of norms requires 
transnational activists who use their human agency to communicate prescriptive ideas 
about issues and to frame them in such a way as to compete successfully with pre-existing 
norms (Keck and Sikkink 1998, 2-3). Finnemore and Sikkink (1998, 898) note the difficulty 
of understanding why norm entrepreneurs decide to challenge the status quo and conclude 
that in most cases, they are inspired by altruism and empathy. Norm entrepreneurs also 
require organizational platforms in order to disseminate their message internationally. 
International organizations, such as the UN, are particularly well-suited to pressure weaker 
states and to convince powerful states to accept the norm. Moreover, they are also key 
in facilitating the institutionalization of the norm in concrete sets of rules or organizational 
arrangements that are often necessary to make way for the second stage (Finnemore and 
Sikkink 1998, 900).

IDP protection

When it comes to the emergence of R2P and IDP protection norms, key entrepreneurs 
immediately catch one’s attention. The concept of sovereignty as responsibility was 
developed at the Brookings Institution, beginning in 1989 as part of the Africa Project to 
investigate conflict management in Africa. The project was led by Francis Deng, a former 
Sudanese diplomat, who was assisted by Roberta Cohen, a Senior Fellow at Brookings 
(Deng et al. 1998, xi; Cohen 2010, 4). Deng subsequently played an entrepreneurial role 
in the emergence of both norms, while Cohen’s activism was focussed on IDPs. Altruism 
and empathy certainly seem to apply as motivations for this entrepreneurship, along with 
a sense of urgency for solving dire humanitarian problems and a feeling of moral injustice 
about the exclusive international focus on refugee protection. 



Volume 4, Issue 2, Winter 2013

59 Public Policy and Governance Review

Table 1: Summary of R2P and IDP protection (adapted from Finnemore and Sikkink)
Norm Emergence: 
IDPs

Norm Emergence: 
R2P

Norm Cascade: 
IDPs

Norm Cascade: 
R2P

Actors Norm 
entrepreneurs: 
Francis Deng, 
Roberta Cohen c. 
1990-91
State leaders: 
Austria

Norm entrepreneur: 
Kofi Annan (1999)
State leader: 
Canada

Deng and other 
experts who 
developed Guiding 
Principles

Annan, ICISS 
commissioners 
Canada

Org.
Platform

Refugee Policy 
Group; NGO 
networks;
UN Commission on 
Human Rights;
SG Representative 
on IDPs 

General Assembly, 
ICISS, UN reform 
agenda

Guiding Principles 
accepted by 
Commission on 
Human Rights 
(1998)

R2P endorsed 
in World Summit 
Outcome (2005) 
and by Security 
Council (2006)

Motives Altruism, sense of 
moral unfairness in 
face of increasing 
human suffering of 
IDPs, while smaller 
number of refugees 
received more 
attention

Experiences 
of Rwanda, 
Srebrenica, 
Kosovo; 
increasingly 
prominent human 
rights norms

Dominant 
Mech-
anism

Persuasion—
compare with 
accepted IHL, 
human rights, and 
refugee regimes 
and frame through 
sovereignty as 
responsibility

Persuasion—guilt 
about past inaction, 
sovereignty as 
responsibility norm

Socialization/ 
Institutionalization:
World Summit 
Outcome, IASC 
Cluster system, 
UNHCR’s 
role, regional 
and domestic 
lawmaking  
supported by 
socializing agents 
(Great Lakes 
Protocol, Kampala 
Convention)

Socialization/
Institutionalization: 
Implementation of 
R2P in diplomatic 
and military 
settings, creation 
of Special Advisor 
position

Source: Finnemore and Sikkink 1998, 898

IDP protection took off first, with Deng and Cohen framing the argument by appealing to the 
fact that there were far more IDPs than refugees and that their humanitarian needs were 
just as great, with differences restricted to mere geography. In addition, Deng and Cohen 
invoked the shifting geopolitical context at the end of the Cold War, in which intensified 
internal conflicts created the need for IDP protection. Relaxing attitudes towards borders 
and sovereignty allowed increased international involvement with internal crises and 
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Western states no longer wished to accept refugees to advance their ideological struggle 
with Russia and so preferred that the displaced remain inside their own countries (Weiss 
and Korn 2006, 12; Cohen 2010, 1-2).

Deng and Cohen made effective use of organizational platforms, including UN bodies and 
academic research institutions like Brookings. As part of the Refugee Policy Group (RPG), a 
Washington think tank, Cohen stated before the UN Commission on Human Rights in 1990 
that the UN must move beyond merely offering ad hoc humanitarian relief to IDPs. She noted 
that “the UN cannot assign responsibility for the protection of [IDPs] to the very authorities 
that may have been the cause of their problems. The fact that they are displaced internally 
does not mean that the international community does not have a major responsibility to 
protect them” (Cohen 1990, emphasis added). The RPG convened the first conference 
on human rights protection for IDPs in 1991 in Washington and argued that the provision 
of food and shelter would be meaningless if IDPs were not protected from murder, rape, 
and other abuses (Weiss and Korn 2006, 22). In 1992, NGO lobbying efforts and support 
from the Austrian delegation succeeded in persuading the Commission on Human Rights to 
appoint Deng as Representative of the Secretary General on IDPs (Weiss and Korn 2006, 
28). This mandate gave him a unique status from which to urge states to become norm 
leaders on this issue and to begin working with various academic experts to institutionalize 
the norm as the Guiding Principles document (Cohen 2010, 4). 

R2P

Bellamy (2009) traces R2P’s origins to the concept of sovereignty as responsibility, as 
proposed by Deng and Cohen and developed through their work on IDPs (2; 21). The 
motivation for R2P grew out of the international angst surrounding the Rwandan genocide, 
the Srebrenica massacres, and the Kosovo intervention, as well as the openings created by 
the end of the Cold War. Kofi Annan (UN Secretary General 1997-2006) played the role of 
norm entrepreneur and began calling for a reconciliation of sovereignty and human rights 
during NATO’s intervention in Kosovo in 1999. Canada took up the challenge to become 
a norm leader and created the ICISS in 2000, which met the following year and began 
the process of institutionalizing the norm by “clarifying what, exactly, the norm is and what 
constitutes violation” (Bellamy 2009, 29-33; Finnemore and Sikkink 1998, 900). In general 
terms, ICISS determined that states had the primary responsibility to protect their citizens, 
but if they failed, this responsibility was transferred to the international community (ICISS 
2001, xi).
 
As Secretary General, Annan possessed the ideal organizational platform for promoting 
R2P, and he used it to the full extent by addressing the General Assembly in September 
1999 on “the two concepts of sovereignty” (Annan 1999). The ICISS itself was a valuable 
platform because it brought together various norm entrepreneurs with the sponsorship 
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of a state norm leader. Canadian Foreign Minister and norm entrepreneur himself, Lloyd 
Axworthy, specifically acknowledged that he had first heard of “responsibility to protect” 
when Deng visited him in Ottawa to argue for stronger IDP protection (Deng 2008, 88). The 
ICISS report was released in December 2001 and was endorsed by Annan a few weeks 
later, who also included the ICISS conclusions on the agenda for UN reform (Bellamy 2009, 
51). Annan and state leaders, including Canada, continued to push R2P in UN fora over the 
next several years, which would result in the acceptance of the general doctrine at the 2005 
World Summit.

Life cycle stages: Norm acceptance (and resistance)
Deng presented the completed Guiding Principles to the Commission on Human Rights in 
1998 and they were supported by a resolution. I would argue that this event marked the tipping 
point where a “critical mass” of states signalled acceptance of the norm. Subsequently, IDP 
protection standards began to influence key international organizations’ (IOs) mandates and 
these IOs became “socializing agents” and began to pressure states to comply domestically 
(Finnemore and Sikkink 1998, 903-904). For this particular norm, acceptance by IOs was 
almost as important as acceptance by states, since IOs were the actors most often able to 
provide direct protection to IDPs because of their presence in conflict zones. In 1999, the 
Inter-Agency Standing Committee (IASC), the main forum for coordinating humanitarian 
assistance, acknowledged the need to protect IDPs. During the 2005 humanitarian reform 
process, the UN High Commissioner for Refugees (UNHCR) was made global cluster lead 
agency for the protection of IDPs in conflict situations, thus completing the expansion of the 
agency’s mandate beyond refugees and ensuring a consistent focal point for IDP protection 
(Crisp 2009, 74). 

State compliance with IDP protection has been more recent and has relied heavily on 
pressure from socializing agents like UNHCR and norm entrepreneurs such as the 
Representative on IDPs. The Guiding Principles were unanimously endorsed by states in 
the 2005 World Summit outcome document, and regional and domestic lawmaking have 
recently begun to “catch on” (World Summit Outcome 2005, para. 132). Africa has taken the 
lead by incorporating the Guiding Principles within two binding instruments: the 2006 Great 
Lakes Protocol on the Protection and Assistance of IDPs and the 2009 AU Convention for the 
Protection and Assistance of Internally Displaced Persons in Africa (Kampala Convention) 
(Abebe 2012). The latter entered into force on 6 December 2012 and UNHCR is developing 
a model legislation to facilitate its domestication (IDMC 2012). Twenty-two countries have 
adopted legislation or policies dealing with IDP protection, and UNHCR and the current SR 
on IDPs, Walter Kälin, are currently working with at least 6 other countries to develop their 
national framework (Ferris 2012, 6). Despite these recent advances, I would hesitate to 
say that the norm has become internalized, or “taken for granted,” because compliance still 
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requires significant discussion and external support, but would rather place it in cascade 
phase, at least in the African region (Finnemore and Sikkink 1998, 905). 

Resistance 

While R2P reached its tipping point when it was recognized at the 2005 World Summit 
and reaffirmed by Security Council resolution 1974 in 2006, it remains in a less advanced 
stage of acceptance than IDP protection. Resistance on the part of many states stems from 
the fact that R2P runs up against alternative norms around aspects of sovereignty that 
are more strongly entrenched because they deal with military non-intervention, while IDP 
protection may seem less threatening because it takes place in the humanitarian realm. In 
addition, Bellamy (2009) notes that R2P is partially derived from a very different version 
of sovereignty as responsibility—namely the responsibility to avoid actions that threaten 
international peace and security, such as weapons of mass destruction proliferation or 
failure to stamp out terrorism. This concept played a key role in justifying interventions in 
Kosovo, Afghanistan, and Iraq, which helps to explain the strong resistance to R2P on the 
part of states who feared co-optation by more powerful states (Bellamy 2009, 24-25). 

Despite the above challenges, the promotion of R2P continues, with the position of Special 
Advisor to the Secretary General with a focus on R2P being created in 2007 and filled by 
Edward Luck in 2008, who has collaborated closely with Deng to build consensus around 
implementation, early warning, and recommendations for action. The Secretary General 
has invoked R2P 8 times in diplomatic and prevention contexts, including in Kenya and Côte 
d’Ivoire (Luck 2011). The most controversial aspect of the doctrine—military intervention—
has been implemented only once, in Libya, although the subsequent backlash and extreme 
resistance to any intervention in Syria confirm the enduring strength of the alternative norm 
that eschews military intervention for fear of imperialism and Western imposition (Hall 
Findlay 2011).

Interestingly, even the humanitarian version of sovereignty as the responsibility to protect 
the human rights of IDPs received similar criticisms. This human rights focus directly 
challenged the idea that displacement was an internal, sovereign issue and when Deng first 
began discussing IDPs at the Commission for Human Rights, he was attacked by China for 
attempting to undermine the sovereignty of former colonial states by imposing a selective 
and distorted standard of human rights in the interest of the West (Weiss and Korn 2006, 
25; Bellamy 2009, 27). In other words, sovereignty as responsibility has been opposed 
according to the degree by which it is seen to threaten the alternative norm of sovereignty 
as self-determination (which is, coincidentally, a hard-won achievement of decolonization 
for many states). This particular alternative norm is clung to most tenaciously by states who 
suspect that they would be the most likely targets of intervention—and these are normally 
non-Western states, many of them former colonies.
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Reasons for successful norm acceptance

Despite resistance, one of the reasons that R2P and IDP protection have been able to 
progress this far is the use of strategic communication in order to make it less threatening 
to pre-existing norms. The concept of sovereignty as responsibility itself is “a way of 
squaring the circle, to reconcile the seemingly clashing principles of state sovereignty 
and non-intervention, on the one hand, with the need to halt the worst kinds of abuse of 
human rights, on the other hand, and even to intervene militarily in the most egregious 
of cases” (Weiss and Korn 2006, 24). Similarly, the ICISS sought to “reframe a concept 
in order to build consensus on a divisive issue,” as had been done earlier to reconcile 
the tension between economic development and environmental protection by creating the 
concept of “sustainable development” (Bellamy 2009, 41). ICISS worked to achieve this 
by reformulating the concept of humanitarian intervention away from mere military action 
toward a broader spectrum of “responsibility to protect” that ranged from prevention and 
promoting human security to post-conflict rebuilding (ICISS 2001). 

The IDP protection norm has perhaps been even more successful because it places a 
stronger emphasis on preventive and protective measures by the state itself. For example, 
only 5 out of 30 principles relate to international humanitarian access and obligations, while 
the rest outline how the national government can prevent displacement and protect rights 
during displacement (Guiding Principles 1998). In addition, the Guiding Principles were 
developed through an innovative, expert-led exercise, a less political process than state-led 
negotiations, and, because of their “soft law” status, they were easier for states to accept 
than a more formal declaration or binding treaty, which helps explain their widespread 
enthusiastic reception (Mutua 2007, 562). 

Furthermore, R2P and IDP protection encountered not only hostile pre-existing norms, 
such as traditional sovereignty as self-determination, but also more conducive pre-existing 
normative frameworks, such as international humanitarian law, just war theory, and easy 
analogies to refugee law (Mooney 2008). For example, the rights of civilians during wartime 
have long been codified in the Geneva Conventions and are merely reinterpreted in R2P 
and IDP protection;3 the criteria for R2P intervention are derived almost directly from just 
war theory;4 and emphasizing linkages between IDP protection and refugee protection is 

3. For example, Guiding Principle 4 prohibits discrimination against IDPs based on their race, sex, age, 
and other similar criteria. IHL sets out a parallel provision in Geneva Convention IV: “[w]ithout prejudice 
to the provisions relating to their state of health, age and sex, all protected persons shall be treated 
with the same consideration by the Party to the conflict in whose power they are, without any adverse 
distinction based, in particular, on race, religion or political opinion” (Kälin 2008, 21). 
4. Just war theory requires just cause, legitimate authority, proportionality of war, chance of success, 
war as a last resort, and right intention before going to war can be considered just (Viotti and Kaupi 
2012, 398). R2P’s criteria for military intervention are: right authority, just cause, right intention, last 
resort, proportional means, and reasonable prospects (ICISS 2001, s. 4.16). 
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a perfect example of claiming adjacency to already established norms (Finnemore and 
Sikkink 1998, 907). Finnemore and Sikkink (1998) also predict that certain norms may 
be more likely to succeed as a result of their content, noting a “long-term trend toward 
humanizing the ‘other’” and the greater effectiveness of norms that stress “bodily integrity 
and prevention of bodily harm for vulnerable or “innocent” groups” (Finnemore and Sikkink 
1998, 907; Keck and Sikkink 1998). Thus, R2P exemplifies the move in the second half of 
the twentieth century to universalize the Western concept of “humanity,” driven in part by 
decolonization (Finnemore 1996, 172). 

In terms of the “world time—context” that provides the backdrop for norm change, the end of 
the Cold War and the severe internal conflicts of the 1990s clearly played an important role 
for R2P and IDP protection (Finnemore and Sikkink 1998, 909). While a realist perspective 
might argue that the shift in balance of power at the end of the Cold War simply meant that 
the US was able to turn its attention toward spreading its soft power and arguing for its right 
to intervene at will, constructivists would point out that this changing geopolitical structure 
was simply one of many factors influencing states’ identity and their inter-subjectively 
constructed interests. Furthermore, the concept of sovereignty as responsibility was 
propounded by non-state actors and demonstrates the fact that ideas matter in constructing 
states’ interests at least as much as material capabilities (Finnemore and Sikkink 1998). In 
fact, intervention or assistance for IDPs can actually contravene states’ material interests 
and is therefore only undertaken to satisfy identity-driven interests, as defined by strongly 
held norms (Finnemore 1996, 185). 

Postcolonial critique: History, power, and “moral progress”
When considering the lifecycle account of the development of these two sovereignty-as- 
responsibility norms, a switch to postcolonial IR theory lens brings several glaring omissions 
to the fore. First of all, little explanation seems to be required for the origin of norms, other 
than the personal decision of norm entrepreneurs to promote them. While this privileging of 
individual agency certainly creates a compelling narrative, it leaves historical and structural 
factors underexplored. In addition, socialization is described as a sanitized process of 
persuasion, “peer pressure,” and self-esteem building, with no problematization of the 
sharp power imbalances between international actors and the fact that identity change 
can be violent and coerced (Inyatullah and Blaney 2012, 169). Overall, postcolonialism 
denaturalizes constructivists’ implicit teleological belief in the progress of (liberal) moral 
values (Epstein 2012). I will examine each of these critiques in turn, applying them both to 
the lifecycle account of these norms and to the content of the norms themselves.
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Historical antecedents in colonialism: Sovereignty, intervention, and humanitarianism

Postcolonial theorists often criticize other IR theorists for assuming that certain concepts, 
such as anarchy, are ahistorical, or that Western constructs, such as the rational scientific 
individual, are natural and universal. Rather, all such concepts must be denaturalized and 
acknowledged to have been built “in counterpoint” through historical interactions with a 
constitutive (colonial) “other,” who is usually obscured (Seth 2011). Thus, a more informed 
analysis always requires an in-depth study of the history surrounding concepts. The life 
cycle framework provides little analytical space to examine a norm’s historical background 
prior to being picked up by norm entrepreneurs. 

Sovereignty itself is not a “neutral procedural norm” within which each state can determine 
its own destiny, but is in fact a European institution developed alongside colonialism (Seth 
2011, 173). Glanville (2010) argues that, contrary to the dominant IR narrative, “traditional,” 
non-interventionist sovereignty has not been a static concept and that sovereignty has 
always entailed responsibility of some sort. In early modern times, absolute sovereignty 
was limited by obligations to honour contracts or to ensure the safety of citizens; following 
the American and French revolutions, popular consent was required for sovereignty; and in 
the late 19th and early 20th centuries, national self-determination became the justification for 
sovereignty (Glanville 2010). 

Furthermore, during colonialism, sovereignty among European powers actually entailed 
responsibility for bringing “civilization” to peoples who were unable to responsibly govern 
themselves. Under the post-World War I mandate system, if a mandate-holder neglected 
their responsibility to ensure the well-being of their mandate, responsibility was transferred 
to the international community (Glanville 2010, 235). Non-European countries could join the 
community of sovereign states only if they met “the standard of civilization” and “barbaric” 
atrocities, such as sati in India, were often used to justify “imperial rescue missions” 
(Mamdani 2010, 56). Colonial humanitarianism involved not only relief but also the need to 
reform the Other by addressing the causes and aftermath of crises. Indeed, “the non-West 
is seen to combine ‘the suffering mass and the radical evil-doer, the subhuman and the 
inhuman rolled into one’, providing infinite legitimacy for all western humanitarian intrusions” 
(Douzinas 2007 as quoted in Chimni 2009, 21). Thus, R2P and IDP protection can be seen 
as continuations of a colonial legacy of trusteeship and paternalistic humanitarianism. 

Decolonization, on the other hand, occurred on the basis of unconditional sovereignty. It was 
no longer deemed acceptable to prevent national groups from gaining self-determination on 
the pretext that they were not yet capable of providing the rights required by the “standard of 
civilization” (Glanville 2010, 247). Although anti-colonialists argued that rights could only be 
realized through self-determination, many later felt that the new states were merely quasi-
states without the capacity to uphold rights (Glanville 2010, 247). While tensions between 
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this untrammelled vision of sovereignty and human rights norms were largely suppressed 
during the Cold War, they have re-emerged since the 1990s in forms reminiscent of colonial-
era linkages between sovereignty and responsibility. Ironically, the period of decolonization 
may have been the one in which sovereignty was the least tied to conditions of responsibility 
(Glanville 2010, 249). 

Postcolonial scholars also point out that the North is always implicated in contemporary 
internal violence through historical relations of interdependence and dominance (Robinson 
2011, 105). Colonial rule often hardened ethnic or religious identities and then set groups 
against each other to such an extent that recent conflicts can be traced directly back to 
colonial policies, as was the case in the Rwandan genocide (Mamdani 2010, 56). In fact, 
the modern phenomenon of total war, including violence against civilian populations, has 
roots in colonial strategies of conquest (Mamdani 2010, 57). In addition, increased attention 
on IDPs may allow governments to justify creating IDP camps as a form of protection for the 
displaced, whereas such camps may in fact resemble strategies of internment, first carried 
out by colonial powers in the United States when they placed indigenous populations in 
reservations (Mamdani 2010, 57).5 Finally, the labelling of violence within certain postcolonial 
states as “genocide” that demands international action deflects attention away from equally 
severe forms of violence against civilians perpetrated by Western powers, such as during 
the 2003 Iraq invasion (Mamdani 2010). Indeed, Inyatullah and Blaney (2012) hypothesize 
that emerging norms are more likely to persist if they are able to deflect criticism from 
dominant powers (173). 

Power: Agency, dependency, and moral progress 

Mamdani (2010) argues that humanitarian governance intentionally depoliticizes itself 
through the language of universal human rights, and thus effectively strips the “protected” 
individuals of their political citizenship rights and leaves them with the “bare rights” of 
survival (54). The objects of protection become wards and victims, dependent on the care 
of more powerful and capable actors who enjoy a heroic, masculine, and militarized agency 
(Robinson 2011, 95). Recipients of protection are not even able to define their own needs 
and role in the relationship (Robinson 2011, 101). Narayan (1995) notes that this type of 
obligation to care for inferior others was a far more common justification for colonialism than 
bare self-interest (134).

R2P and IDP protection can also be viewed as tools to serve the interests of powerful neo-
colonial states. The impetus to protect IDPs and other civilians inside their country of origin 
can, in fact, be used as an excuse for “humanitarian” intrusion into non-Western states, 

5. Although Uganda used this language to justify its use of IDP camps during the civil war in the late 
1990s, its strategy has since been widely condemned for restricting IDPs’ freedom of movement and 
confining them in extremely poor conditions (Mamdani 2010, 57).
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as occurred with the Kurdish “safe zones” in Iraq in 19916 (Chimni 2009, 20). In addition, 
Chimni characterizes the emerging IDP protection regime as a technique for containing 
IDPs in the South rather than allowing them to flee to other countries, including to the 
North. Now that the Cold War is over, the figure of the refugee is no longer a white male 
Eastern European political dissident representing ideological triumph, but a “coloured” 
former colonial subject who is suddenly “flooding” Western shores and bringing unknown 
risks of indolence or criminality. Therefore, IDP containment is part of a larger strategy 
of using political humanitarian governance for enhancing the postcolonial imperial order 
(Chimni 2009).

Not only do R2P and IDP protection create a class of racialized, vulnerable “others” in 
the Global South requiring containment and protection from their governments by the 
“international community” (of “civilized” Northern states), but the norm life cycle framework 
itself operates along similar lines of unequal power. Since the life cycle approach explicitly 
assumes that norms often succeed because of their intrinsic substantive worth, any 
resistance by “socializees” is smoothed over as unimportant or regressive (Epstein 2012, 
140). Norm entrepreneurs are usually treated as altruistic heroes and their complicity in 
perpetuating global power inequalities is wholly ignored, as is Deng, Cohen, and Annan’s 
location in Northern institutions (Inyatullah and Blaney 2012; Chimni 2009, 16). In fact, 
the life cycle actually depoliticizes identity by treating the socializee as a child without any 
legitimate prior identity and thereby ignoring the potentially violent and coercive nature 
of identity change, which is perhaps why opponents of R2P feel so threatened by any 
doctrine that resembles colonial undermining of their sovereignty (Epstein 2012, 142). 
Thus, constructivism commits the mistake of believing that simply because certain norms 
are becoming more widely accepted, they are universally inherent, whereas alternative 
conceptions have been violently suppressed through global power relations (Epstein 2012). 
However, Epstein (2012) warns that norms may fail to cascade if resistance is persistently 
dismissed. Perhaps R2P in particular has reached such a stalemate because its proponents 
have failed to grapple constructively with the concerns of those who resist it.

Constructivist response
Constructivist scholars and proponents of R2P and IDP protection are far from unaware 
of these critiques regarding neo-imperialism, especially since they are among the primary 
arguments of opponents. However, they often reiterate that R2P and IDP protection are 
actually diametrically opposed to the strategic or economic interests of Northern states, and 
therefore are undertaken according to an expanding ethic of universal human rights and 
altruistic humanitarianism that has moved away from the tradition of Eurocentric colonial 

6. Interestingly, the creation of safe zones inside Iraq to protect IDPs was welcomed by Cohen and 
UNHCR High Commissioner Sadako Ogata as an opportunity to provide human rights protection tran-
scending outdated norms of sovereignty (Cohen 2004, 461). 
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humanitarian interventions that were carried out only on behalf of white Christians (Finnemore 
1996, 184-185). In addition, Deng notes that, far from being excluded in the development 
of these norms, Southern concerns have been central. In particular, IDP protection was 
developed with the African context in mind because the needs were greatest there. In 
addition, the idea of R2P is akin to the African cultural value of communal responsibility 
for settling disputes and ensuring well-being, which explains why regional interventions 
have long been part of African inter-state relations (Deng 2008, 81; 101). Although Luck 
acknowledges that R2P could be misused to serve national self-interest, he denies that 
the doctrine itself is imperialist. He notes that an R2P-like concept had been included in 
the AU Constitutive Act in 2000,7 based on ECOWAS’s experience of intervention in Sierra 
Leone and Liberia, and is therefore organically African and even prior to ICISS (Luck 2011). 
Of course, postcolonial theorists might respond that the North can have an identity-based, 
rather than material, interest in humanitarian intrusion and that mere involvement of African 
actors is no safeguard against neo-colonial co-optation. 
 
Synthesis: Alternative solutions and moving forward
Constructivism and postcolonialism are by no means incompatible, despite constructivism’s 
tendency towards liberal teleology. In fact, constructivism and its ideational emphasis are 
uniquely positioned to take into account the historical identities and power imbalances that 
play a role in the creation of inter-subjective meanings. The life cycle framework should 
be adapted to include the role of power in allowing certain norms to develop and spread. 
Knowledge can always be used for dual purposes, and so R2P and IDP protection can be put 
to enhanced humanitarian uses if their weaknesses are reflected upon (Chimni 2009, 15). 
For one thing, postcolonial critique reminds the West to confront its own violations, rather 
than focussing solely on those committed by the barbarous other, and to acknowledge its 
historical and contemporary involvement in the South as one of the root causes of conflict. 
These attitudinal changes in themselves could garner more acceptance for R2P from 
Southern countries. 

Robinson (2011) offers a compelling alternative approach to international humanitarianism 
with her depiction of a democratic, postcolonially-attuned, feminist ethics of care. She 
argues that relations of interdependence cannot be avoided in international life or in human 
relations, and that therefore what matters is how these relations are defined and by whom. 
Therefore, when considering international humanitarian action, local understandings of 
needs should be given priority and responses should be developed through the participation 
of all actors in the care relationship, but especially the recipients of care. Care should not 
imply paternalism but rather the recognition that all human beings are mutually vulnerable 

7. Article 4H affirms “the right of the Union to intervene in a Member State pursuant to a decision of 
the Assembly in respect of grave circumstances, namely: war crimes, genocide and crimes against 
humanity” (AU Constitutive Act 2000). 
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and will require care at some point in their lives (Robinson 2011, 116). Similarly, R2P and 
IDP protection should proceed through closer collaboration with the populations they aim to 
protect and sensitivity to fears of Western imposition. 
 
Conclusion
Thus, by using the life cycle constructivist approach, we seen that R2P and IDP protection 
have developed as two manifestations of the broader emerging norm of sovereignty as 
responsibility. Postcolonialism brings a useful critique to this analysis by filling in the aspects 
of the story that are omitted by constructivism. These very omissions of history and power 
may help to explain why the norms have sometimes been slow to be accepted by less 
powerful states. An area for further research would be to examine empirical instances 
of acceptance and resistance to these norms (to listen to the voices of the “socializees”) 
and to see which aspects are feared as imperialist and which are welcomed as helpful 
to strengthening national capacity and self-determination potential. Perhaps even more 
important than the voice of the “socializee” state, would be a recognition of the agency of 
the individuals “receiving protection” to determine how they envision their relationship with 
international actors. I would suggest that this research might demonstrate that the Guiding 
Principles have been more widely accepted because of their pre-eminent focus on individual 
needs for care, human rights, and humanitarian assistance, while R2P has largely been 
viewed as a state-centric doctrine establishing criteria for military intervention. In addition, 
the Guiding Principles were formulated in more acceptable language and merely reaffirmed 
pre-existing legal commitments (Mutua 2007). In other words, the IDP protection regime 
may have been more successful because it is less susceptible to postcolonial critiques and 
is somewhat closer to the democratic, interdependent ethics of care.
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In recent decades, the claim that clear property rights are key to economic growth has 
shaped development discourses. Through an examination of the consequences of land 
privatization for Kenya’s Maasai pastoralists, this paper will show that formal property rights 
are not a one-size-fits-all reform suitable to all contexts. In sharp contrast with the theorized 
benefits of land privatization, individualized land tenure reform in Kenyan Maasailand has 
instead ushered in intensified environmental degradation, increased poverty, and further 
marginalization, threatening the continued existence of the Maasai’s pastoral livelihood. 
Going forward, more research on alternative approaches to land securitization is needed to 
give development agencies a more refined understanding of the role of land tenure reforms 
in stimulating economic development in different contexts.

In recent decades, land reforms in developing countries aimed at the individualization and 
privatization of property have become increasingly common. Reforms in the direction of 
individualized land tenure draw support from Western government-backed development 
aid agencies and institutions like the World Bank. The idea that formalized property rights 
are key to development finds its origins in the writings of political philosopher John Locke, 
and has more recently been refined and popularized by new institutional economics 
(NIE) theorists, and by scholars like Hernando de Soto, who argue that private property 
provides proof of ownership and protection from uncertainty, thereby incenting people in 
developing countries to invest their resources into productive capital. Increasingly, formal 
property rights have come to be seen as a one-size-fits-all reform suitable for all developing 
countries, and have had a particularly significant impact across the African continent, where 
large-scale land titling programs are replacing historical communal land tenure systems 
with individualized property rights. 

This paper will explore the trajectory of private property in theory and practice, and will ask: 
Has the promise of economic growth and poverty reduction as a result of land privatization 
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materialized across the developing world? Through an examination of the consequences 
of land privatization for Kenya’s Maasai pastoralists, this paper will argue that, in sharp 
contrast to the theorized benefits of land privatization, individualized land tenure reform has 
instead ushered in intensified environmental degradation, increased poverty, and further 
marginalization, which has threatened the continued existence of the pastoral livelihood in 
Maasailand. Finally, this paper will outline the limitations of generalizing the Maasai case to 
other settings and how, through additional research, these limitations can be overcome, so 
that development agencies can move toward a more nuanced understanding of the role of 
land privatization in stimulating economic development in different contexts.

Private property: Theory and practice
The Lockean tradition

Western liberal-democratic thought on property has its origins in John Locke’s 1698 Second 
Treatise of Civil Government, a work that remains highly influential in discussions of property 
and land ownership today. Locke’s Second Treatise sets out to explain how the world, which 
has been granted to human beings by God “in common”, became “legitimately” parceled 
into individual privately owned units (quoted in Mehta 1999, 123-124). According to Locke, 
the subdivision of commonly held land into private property occurs because labour makes 
land valuable. Locke contends that, “every man has a Property in his own Person” that is 
exclusively his property; when he “mixes it” with a parcel of commonly held land, he makes 
this portion of land “properly his” (Ibid.).

Locke’s understanding of what constitutes labouring on land has had a lasting impact on 
how private property is understood by Western societies. Locke defines labour in terms of 
European sedentary agriculture, and he does not recognize alternative forms of labouring 
on the land—hunting and gathering, foraging, pastoralism—as instilling land with value. 
As such, for Locke, the customary forms of land use of the “wild Indians” in North America 
did not add value to the land, making Amerindian customary land use a non-legitimate 
type of property ownership. Thus, in contrast to the highly “developed” system of European 
property ownership, Amerindian customary land use is seen as part of an earlier stage 
of European underdevelopment in “the state of nature” (Tully 1993). As a consequence 
of Locke’s understanding of labour, Amerindian—and by extension other alternative forms 
of agriculture—land relations are “subjected to the sovereignty of European concepts of 
politics and property” (Ibid., 139). The struggles of Aboriginal peoples today—and similarly, 
pastoral and other nomadic groups—to protect their title to their traditional lands has been, 
in no small way, bound up with ideas surrounding property and land that have their origins 
in Locke. 

73 Public Policy and Governance Review
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The CDAWN school

Using Lockean conceptions of property as a springboard, more contemporary scholars in 
the new institutional economic tradition have put forth a framework that traces changes in 
economic history to changes in institutions (notably, property rights). These writers, who 
Pranab Bardhan (1991) collectively refers to as the Coase–Demsetz–Alchian–Williamson–
North (CDAWN) school, see transaction costs—and the institutions that develop to mitigate 
these costs—as being central to economic performance. Transactions costs include costs of 
information, negotiation, monitoring, coordination and enforcement of contracts. According 
to the CDAWN school, property rights are irrelevant when there are no transactions costs, 
because rights can be easily re-assigned in order to increase production. However, large 
transaction costs exist in most instances, in which case property rights become crucial to 
production. In this case, “the terms and conditions of contracts in various transactions, 
which directly affect the efficiency of resource allocation, now depend crucially on ownership 
structures and property relations” (Bardhan 1991, 5). 

In the context of agriculture, transaction costs are posited to be low in “small, closed, face-
to-face peasant communities,” and high in large-scale complex economies in which the 
impersonality of the exchange process breeds “opportunistic behaviour” (Bardhan 1991, 5). 
Although these small communities do not have problems with transaction costs, they suffer 
from high production costs because the size of their market is highly restricted. As a result, 
as the economies of Western societies have become increasingly large and complex, they 
have also developed property rights, effective enforcement mechanisms, and other intricate 
institutional structures, in order to minimize transaction costs while realizing the productivity 
gains associated with larger-scale and improved technology. According to the CDAWN 
school, advancements in the institutional rules that governed property rights were, “crucial 
to economic growth and development in Western Europe in the last century” (Ibid., 4). 

Translation into policy

More recently, Peruvian economist Hernando de Soto has taken these theoretical ideas and 
looked at them from an explicit development perspective. According to de Soto, the absence 
of formal property rights in developing countries explains why these countries have been 
unable to translate their resources into capital, which is required to raise the productivity of 
labour and stimulate economic growth. De Soto argues that assets in developing countries 
are often undocumented, and thus, “cannot readily be turned into capital, cannot be traded 
outside of narrow local circles where people know and trust each other, cannot be used as 
collateral for a loan, and cannot be used as a share against investment” (de Soto 2000, 6).
De Soto’s claims have come to shape international development aid discourses, which 
increasingly link clear land tenure rights with poverty reduction (Manji 2006). According 
to Ambreena Manji (2006), the World Bank has been at the forefront in its support for the 
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idea that unclear property rights impede development. For example, the World Bank’s 2003 
report, Land Policies for Growth and Poverty Reduction, concludes unequivocally that 
“property rights affect economic growth” (World Bank 2003, xix). The World Bank’s 2007 
report, Securing Property Rights in Transition, further suggests there is a “near-consensus 
on the importance of property rights” (Deininger and Jin 2007, 1). This policy discourse has 
shaped land policy across Africa, both directly through aid from organizations ranging from 
the World Bank to the United States Agency for International Development (USAID) and the 
UK’s Department for International Development, and indirectly through the broader ideas 
it perpetuates. As a result, across Africa—and in Kenya in particular—historically dominant 
communal land tenure systems are gradually being replaced by individualized property 
rights adopted through large-scale land titling programs (Besley 1995). 

The Maasai people of Kenya 
Kenya’s Maasiland experience with land privatization can help to illuminate how the 
transition from communal land tenure systems to individualized property rights has 
played out. Maasailand is a vast region spanning across the Tanzanian/Kenyan border. 
It is comprised of largely arid and semi-arid lands. Maasai pastoralists, a semi-nomadic 
people who survive by raising domestic animals on common property, have occupied 
these lands for generations. Cattle, camels, goats, sheep and donkeys are all raised for a 
variety of uses, including milk, meat and trade transportation. For millennia, pastoralism has 
enabled the Maasai to exist on land that cannot support agriculture (Fratkin 2011). Today, 
pastoralists occupy 70% of Kenya’s land, but make up only 1.5 million of its 30 million 
inhabitants—with the Maasai accounting for about 800,000 people (Ibid.).  Many within the 
Kenyan government and international development agencies have long perceived Maasai 
pastoralism to be an inefficient use of Kenyan land (Homewood et al. 2009).

Land use in the Maasai region has consequently been a contentious policy issue over the 
past century, and the Maasai have been subjected to multiple land use and land tenure 
policy iterations. Three distinct periods can be discerned for the loss of Maasai common 
pastoral land. In the first period—colonial rule—Kenyan Maasailand was expropriated 
for white settlers and for “protected areas” (Homewood et al. 2009). Prior to colonial rule, 
Maasailand was managed as common property, with access being determined by location, 
clan, kin and/or friendship groups (Homewood et al. 2009). In a bid to attract white settlers 
to Kenya, the British administration introduced formal land tenure to the country (Rutten 
2009). The British also turned massive plots of Kenyan Maasiland into game reserves 
aimed at tourists, and restricted the Maasai from grazing their cattle in these areas (Fratkin 
2011). By the end of British colonial rule, the Maasai in Kenya had lost close to half of their 
land, including many of their best grazing areas (Rutten 2009).
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Following Kenyan independence in 1964, the government experimented with setting up 
group ranches. These ranches were created under the Kenya Livestock Development 
Project and conferred legal ownership over communal land to groups of Maasai pastoralists. 
Pastoralists who were not part of the group granted ownership were excluded from grazing 
their animals on these group ranches. Group ranches thus represented a significant step in 
the direction of private land tenure (Mwangi 2007). 

Two major factors led to the implementation of group ranches in Kenyan Maasailand. First, 
the move toward group ranches came at the behest of—and with financial support from—
the World Bank and USAID (Fratkin 2011). These donor-sponsored and government-driven 
initiatives were underpinned by the belief that development depends on clear property rights, 
which facilitates investments in productive capital by providing proof of ownership. (Rutten 
2009; de Soto 2003). Land ownership was argued to constitute a first step in the direction 
of a more profitable, sedentary, market-oriented meat production system (Rutten 2009). 
Group ranches were supposed to “raise living standards, increase the chances of procuring 
loans using the freehold title deed as collateral, minimize the exploitation of the poor by rich 
households, promote Maasai engagement in agricultural and industrial enterprises, and 
facilitate better maintenance of existing infrastructure” (Rutten 2009, 3). 

Secondly, a major concern for the Maasai, and a central reason why they generally 
accepted the group ranch concept, was encroachment from other groups onto their historic 
lands. Kenya witnessed rapid population growth following independence, and poor farmers 
and other groups migrated onto Maasiland seeking to escape the overcrowded central 
highlands (Fratkin 2011).

However, it quickly became obvious that the Kenyan government was allocating the 
sections of land with the best pasture and permanent water sources to influential community 
members (Fratkin 2011). These community members began leasing or selling the land for 
personal profit at the expense of other members of the group ranch (Homewood et al. 
2009). As a result, Elliot Fratkin (2011) argues that very few Maasai benefited from this 
“early” privatization. Instead, most Maasai continued to allow their animals to graze on 
the private ranches of other groups. The perception that the group ranch system provided 
uneven benefits led to growing support amongst Maasai herders for further subdivision 
into individual, titled units (Mwangi 2007). Further support for subdivision came from local 
governments, who, in response to substantial environmental degradation in the region, 
argued that private landowners would better conserve their own resources. As a result, 
group ranches slowly disintegrated and were largely privatized in the latter half of the 1980s, 
again with the support of the World Bank (Fratkin 2011). 
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How has the shift toward individualized land tenure affected the livelihoods of the Maasai? 
According to Marcel Rutten (2009), this shift has been problematic:

It was introduced by outsiders, was an artificial creation that lacked a firm 
traditional, sociological as well as ecological basis. Its implementation 
was overambitious in aiming to destock pastures and commercialize pro-
duction while barely taking into account pastoralist strategies (p.3).

The privatization of pastoral land—referred to as spatial isolation in grazing ecosystems 
by ecologists—has undermined pastoralism for the Maasai people. Figure 1 shows how 
group ranches and land privatization has decreased the mobility of land users and inhibited 
access to landscape heterogeneity in Kajiado District, which (alongside Narok) is one of 
two main Maasai pastoral areas in Kenya. Figure 1 captures two problematic trends for 
the Maasai people. First, the Maasai practice pastoralism by taking advantage of resource 
and landscape heterogeneity (primarily of vegetation and water) across vast pastoral lands, 
which is limited when livestock movements become restricted as pastoral land is subdivided. 
Taking advantage of resource variation over time has also been crucial for preventing over-
use of resources; the shift toward individualized land tenure has been accompanied by 
significant environmental degradation (Hobbs et al. 2007). 

Figure 1: Historic patterns of fragmentation in Kajiado district

Downward arrows indicate the decreased mobility of land users and access to landscape 
heterogeneity. Source: Hobbs et al. 2007, 9.
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Second, the Maasai traditionally responded to droughts (which have occurred almost every 
five years for the last 30 years in Kenya) by temporarily migrating to other areas (Fratkin 
2011). The subdivision of pastoral land has made the Maasai more vulnerable to famine 
by limiting mobility. In response, pastoralists have taken on new livelihoods, including 
the blanket adoption of agriculture, hunting and gathering, and wage labour in the towns 
(Fratkin 2011). Figure 2 exhibits the main occupation of heads of household on the Meto 
group ranch in Kajiado. There has been a significant reduction in livestock keeping, coupled 
with a rapid uptake of cultivation and other business ventures, in the wake of the subdivision 
of the Meto group ranch. However, these alternatives do not provide the Maasai with the 
same levels of well-being as pastoralism. As a result, the Maasai now face more structural 
forms of poverty than they faced previously (Rutten 2008). 

Figure 2: Main occupation of the head of household

1990 2000

METO N = 104 N = 41

Livestock Keeping (%) 93.3 70.7

Cultivation (%) 1.0 19.5

Business (%) 2.9 9.8

Wage Labour (%) 2.9 2.2

Source: Rutten, 2008, p. 100

Contrary to the expectations of the World Bank, land privatization has also not inspired the 
Maasai to use their land as collateral to obtain loans from financial institutions. In his study of 
500 Maasai households, Marcel Rutten found that only 17 applicants (2.2%) intended to or 
had actually mortgaged any of their territory (2008, 105). Instead, many Maasai in the study 
stated that they preferred to sell rather than mortgage their land, since this was a faster, less 
complicated way to obtain money. Moreover, financial institutions—the Agricultural Finance 
Corporation in particular—have also demonstrated reluctance to provide loans to Maasai 
that lack formal education or whose main source of income is livestock keeping (Rutten 
2008). For the financial institutions it is thus not the lack of private property ownership that is 
deemed problematic, but the unpredictable nature of the pastoral livelihood in and of itself. 

Not all Maasai have lost out from the privatization of Maasailand. Instead, an increased 
division between rich and poor has marked the shift toward individualized land tenure 
(Fratkin 2011). By and large, it has been the few wealthy pastoralists who have been able 
to secure the best land in Kenya by buying out the poorer families, while the poor are 
increasingly moving toward urban areas or working as herding laborers (Homewood et al. 
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2009). Thus, fewer families now own large tracts of privatized Maasailand in Kenya. The 
poorest families have diversified, not out of choice, but out of necessity, and have become 
further marginalized in the process (Ibid.).

Closely linked with individualized land tenure has been the continued expropriation 
of Kenyan Maasailand for wildlife enterprises. Tourism revenues account for more than 
45% of Kenya’s GDP; as a result, international conservation groups are hugely influential 
within the Kenyan government (Fratkin 2011). Although the Maasai have been banned in 
most areas with tourist potential, conservation groups distribute bursaries for health and 
education purposes, and claim that tourist income further trickles down to individual Maasai 
households. However, according to David Western, “benefits in the form of bursaries and 
health care are too diffuse to offset household income losses to wildlife” (Western 2009, vi). 
The continued encroachment of game parks onto Maasailand is undermining the Maasai 
pastoral lifestyle, which is in turn causing the nutritional status of local Maasai (children in 
particular) to deteriorate (Fratkin 2011).

Despite the multitude of pressures on Maasai pastoral land stemming from privatization, 
livestock pastoralism continues to be a heavily practiced and viable form of food production 
in Maasailand (Ibid.). As these pressures continue to intensify, the question is: Can Maasai 
pastoralism be protected or even revived, or must it be abandoned altogether?

Lessons for land privatization from the Maasai case
The problems encountered by the Maasai in Kenya during the shift toward individualized 
land tenure challenge the position of the World Bank—informed by the CDAWN school and 
de Soto traditions—that land privatization will usher in economic growth and, by extension, 
poverty reduction. The example of the Maasai in Kenya suggests that, contrary to the 
commonly held development wisdom that private property is a cornerstone of successful 
economic development, formal property rights are not a one-size-fits-all reform suitable 
in all contexts. For the Maasai in Kenya, the evidence suggests that the privatization of 
land into individual land holdings has had negative (if any) effects on the sustainable use 
of resources, access to loans, disparities between rich and poor, wealth creation, and the 
ability of the Maasai to earn a living through pastoralism.  

The Maasailand case also exposes some of the dangers of transplanting one culture’s 
understandings of land and appropriate land use onto another culture. It is evident from the 
current discourse surrounding land privatization in many Western development agencies 
that these agencies subscribe to the Lockean view of land and labour, defined in terms of 
European sedentary agriculture. Like Locke, authors in the orthodox development literature 
discount the possibility that alternative forms of land use—including hunting and gathering, 
foraging, and nomadic living—imbue land with value. As a result, in the Maasiland case, 
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proponents of land privatization overlooked the fact that, in the semi-arid context in which 
the Maasai tend their pastures, pastoralism is often preferable to sedentary agriculture 
because it protects pastoralists against drought by enabling temporary migration, and 
allows them to take advantage of resource diversity across vast pastoral lands to prevent 
resource exhaustion. As one African scholar cynically put it, “in addition to formal property 
rights, these international policy-makers from the West should have brought along their 
mild, mostly livestock-disease-free, climatic zone to this semi-arid area” (Rutten 2008, 116).
 
However, just as it is dangerous for Western aid agencies to assume that Western 
conceptions of land and land use apply to all contexts, it would also be dangerous to 
conclude from the Maasai experience that land privatization reforms are incapable of 
stimulating economic growth and poverty reduction in any context. Rather, the message is 
that a number of factors, including (but not limited to) environmental, political, economic and 
social factors, will invariably interact with land tenure reforms in determining their ultimate 
success. For example, in examining institutional building in Eastern Africa, Catherine Boone 
(2003) argues that—unanticipated by many proponents of individualized property—broad 
liberalization initiatives, such as formalizing property rights, vary greatly across regions, 
but that planners and financial agencies that support these reforms are often blind to 
the fact that “the effects (and effectiveness) of reforms are determined largely by broad 
features of the political-economic context in which reform is carried out” (4). As a result, 
the implementation of the same basic reforms can have different, even opposite effects in 
different places (Ibid.). 

Limitations

Boone’s argument points to a crucial limitation of this paper’s research. The Maasai in Kenya 
provide only one example of the failure of land privatization to bring about poverty reduction. 
No doubt, land privatization has triggered economic growth in other contexts; the Maasai 
case is by no means generalizable. Nor it is even possible to generalize across different 
pastoral groups. As pastoralists, the Maasai are part of a broader group of approximately 
20 million pastoral households (Blench 2001). These households, practicing pastoralism or 
transhumance (in which livestock are moved between fixed summer and winter pastures), 
are scattered across regions as diverse as Central-North Asia (the Mongols); South Africa 
(the Zulus); and the Arctic area of Northern Sweden, Norway, Finland and Russia (the 
Saami). These groups operate within very different economic, political and ecological 
contexts. Moreover, the extent to which outside pressures—especially stemming from 
in-migration and population growth—constrain these groups in practicing their pastoral 
livelihoods varies significantly within and across regions. As a result, the lessons learned in 
the Maasai region of Kenya will not necessarily extend to other pastoral areas.
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Second, although the literature supports the overall conclusion that land privatization has 
not brought on economic growth or poverty reduction for the Maasai people in Kenya, some 
of the literature has also highlighted some limited successes in Maasiland as a result of 
privatization. For example, Marcel Rutten (2008) points out that, as predicted by de Soto 
and the CDAWN school, the individualization of property rights has triggered increased 
investment, in this case in water development. The subdivision of group ranches has 
encouraged Maasai to invest in their own shallow wells and water pans, which filter water 
and employ hand pumps or diesel engines to bring water to the surface for livestock and 
human consumption. These wells have improved livestock health, and have been particularly 
beneficial for women (who generally fetch water), since it has made water fetching less 
time-consuming (Rutten 2008). Thus, full privatization of land may have more nuanced 
consequences for the Maasai people than the overall conclusions of the literature suggest. 

Recommendations for overcoming limitations

The diversity of outcomes arising from the individualization of land tenure—both within 
and across settings—suggests that land privatization is neither a one-size-fits-all path 
to economic growth, nor an easily dismissed approach to economic development in any 
context (including Maasailand). Going forward, the Maasai in Kenya will not face a black-
and-white choice between a communal land tenure system and individualized property. 
This is because the legacy of colonialism, coupled with the realities of significant population 
growth and in-migration, create a certain degree of path dependency in terms of land use 
for the Maasai in Kenya that precludes Maasailand from again being managed solely as 
common property.   

Keeping these limitations in mind, and remembering also that other pastoral groups may 
not be suitable comparators for the Maasai in Kenya, it would be worthwhile to examine 
Tanzania’s approach to land reforms vis-à-vis its pastoralists. As a result of the artificial state 
boundaries that permeate much of Africa today, both Tanzania and Kenya have significant 
Maasai pastoral populations. In the last ten years in particular, although the two countries have 
faced similar environmental, social and economic constraints with regards to their pastoral 
populations, they have implemented very distinct land tenure policies for these groups 
(Serneels et al. 2006). In contrast to Kenya’s general policy of land privatization, Tanzania’s 
1999 Village Land Act, which forms the basis of Tanzania’s current land reform policies, 
was founded on the principle of user rights aimed at a “more explicit institutionalization 
of local land administration” (Boone 2007, 583). Instead of developing land markets and 
fully privatizing property, this approach tasked local institutions with securing—but not fully 
or immediately marketizing—land. In multiple instances, securitization was achieved by 
“simply recognizing customarily obtained properties as legally tenured as is, in whichever 
form and with whatever characteristics they currently possess” (Wily 2001, 88).
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In many ways, Tanzania’s current approach to land tenure is an attempt at the middle-ground 
between privatization of land and communal land tenure. In securitizing land, Tanzania’s 
goal is to encourage financial institutions to lend to agriculturalists, stimulate investment 
and increase productivity on the land (Boone 2007). At the same time, Tanzania’s approach 
to land reform recognizes that full privatization of land may be at odds with the practices 
and livelihoods of many of its groups—including its Maasai people—living and working on 
Tanzanian land. Although research is thus far limited as to the outcomes of Tanzania’s 1999 
land reforms on the Maasai people, Catherine Boone (2007) paints user rights reforms as 
an approach to land reform better suited to many African landscapes, while Homewood et 
al. suggest that, “in Tanzanian Maasailand, the Village Land Law…has in many ways helped 
pastoralist land rights” (2009, 9). Because Tanzania’s system of user rights acknowledges 
both the value of land securitization and of traditional land ownership, it may in fact be well 
suited to Kenya’s Maasailand, where it is clear that, although the promise that individualized 
land ownership would bring poverty reduction has not been fulfilled, it is no longer a feasible 
alternative to return to previous systems of communal land ownership. Unfortunately 
Tanzania’s alternative route to land reform has so far been under-examined by development 
experts studying Kenya. This is likely because Kenya has been at the forefront of land 
privatization in Africa—an approach to development that continues to be seen as the “right 
approach” by many development agencies. Thus, further fieldwork and data collection as to 
the interplay between user rights reforms and poverty reduction in Tanzania’s Maasailand is 
recommended, with the aim, in part, of drawing lessons for Kenya. 

More broadly, rather than only focusing on the potential ultimate benefits of land privatization, 
there is a need for development agencies to pay greater attention to the gains and losses 
that occur in the transition between communal and individualized land tenure systems. 
As was highlighted in the example of the Maasai in Kenya, land privatization enabled 
wealthier Maasai to gain at the expense of the less well-off. This reflects the fact that 
distributing land rights is a politically powerful tool. Since colonial times, land tenure rules 
have frequently been manipulated to favour certain social hierarchies over others, or to 
“shore up the power of rural allies…promote the partial commercialization of agriculture, fix 
some rural populations to the land, and promote the geographic mobility of others” (Boone 
2007, 561). Thus, land privatization reforms cannot be expected to in and of themselves 
promote poverty reduction. Rather, close attention must be paid to the actual politics of 
implementation surrounding such reforms. 

Conclusion
In recent decades, the claim that clear property rights will stimulate economic growth has 
shaped development discourses. This discourse draws on ideas that date back to John 
Locke, and that have more recently been refined by new institutional economics theorists 
and scholars like Hernando de Soto. Formal property rights are increasingly seen as a one-
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size-fits-all approach to development, and have been embraced across Sub-Saharan Africa, 
and in Kenya in particular. However, the experience of the Maasai in Kenya questions the 
orthodox development wisdom that private property is a cornerstone of successful economic 
development. For the Maasai in Kenya, instead of stimulating economic growth and poverty 
reduction, individualized land tenure reform has ushered in intensified environmental 
degradation, increased poverty, increased disparities between rich and poor, and threatened 
the capacity of the Maasai to earn a living through pastoralism. However, the experiences 
of the Kenyan Maasai are not easily generalizable to other pastoral or non-pastoral 
groups, who operate in different social, political and ecological contexts. Going forward, 
more research on alternative approaches to land securitization is needed. In the case of 
Kenya’s Maasailand, lessons might be discerned from Tanzania’s user rights land reform 
policies, which recognize that full privatization of land may not be suitable for all Tanzanians 
(including its own Maasai population), and instead attempt to chart a middle-ground 
between the privatization of land and communal land tenure. Moreover, rather than only 
focusing on the potential final benefits of land privatization, there is a need for development 
agencies to pay greater attention to the gains and losses that arise in the transition between 
communal and individualized land tenure systems. In doing so, development agencies can 
gain a more refined understanding of the role of land tenure reforms in stimulating economic 
development in different contexts.
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Empowerment through Education:
Recommendations for the Integration of a 
Human Rights Based Approach to CIDA’s 
MNCH Strategy
Kieran Bergmann and Emma Kenyon

At the G8 Summit in Muskoka, Canada in June 2010, Prime Minister Stephen Harper 
announced the Canadian government’s desire to lead a global effort to reduce maternal 
and infant mortality and improve the health of mothers worldwide. To date, however, the 
Millennium Development Goals relating to maternal, newborn and child health (MNCH) 
remain far from being realized. In an effort to rectify this situation, this paper recommends 
integrating a human rights based approach to the Canadian International Development 
Agency’s maternal, newborn and child health strategy. In particular, it will propose including 
education as a fourth pillar in the strategy, updating the requirements for data collection and 
monitoring and developing a broader set of indicators for tracking progress on maternal and 
child health. Doing so will not only improve the effectiveness of Canada’s MNCH strategy, 
but will have far reaching implications for the social, economic and political status of the 
most marginalized women in the world.

Introduction 
More than 500,000 women die each year due to complications of pregnancy and childbirth, 
and millions more suffer from injuries, infections, diseases and disabilities (Khan 2009, 
123). As reflected in the Millennium Development Goals and various global and international 
commitments, the international community has made improving maternal and child health 
a key priority. The Canadian Government, with the Canadian International Development 
Agency (CIDA) at the forefront, has taken a leadership role on this issue, announcing 
the Muskoka Initiative at the G8 Summit in June 2010 and co-chairing the Commission 
on Information and Accountability for Women’s and Children’s Health. CIDA’s maternal, 
newborn and child health (MNCH) strategy, however, has not sufficiently addressed key 
human rights issues—including gender discrimination, women’s low socio-economic status, 
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the denial of sexual and reproductive rights, a lack of decision-making power, and early 
marriage and pregnancy—that greatly contribute to these preventable deaths. This paper 
will  propose the integration of a more explicit human rights orientation within CIDA’s MNCH 
strategy, and will make specific recommendations on how to better apply human rights 
principles to CIDA’s programming in this sector.

Context 
CIDA’s MNCH strategy focuses on three paths: i) supporting national plans and priorities 
regarding MNCH; ii) filling gaps in health systems (for example, by training more health 
workers, increasing access to health facilities, ensuring health facilities and personnel are 
sufficiently equipped, and implementing monitoring and evaluation mechanisms); and iii) 
expanding access to services (CIDA 2012). These paths primarily address the supply needs 
of MNCH and not important human rights considerations despite substantial evidence that 
such considerations are crucial to improving maternal health. 

In June 2009, the United Nations Human Rights Council issued resolution 11/8, which states 
that there are a wide range of human rights directly implicated by maternal mortality, namely: 
the right to life; to be equal in dignity; to education; to be free to seek, receive and impart 
information; to enjoy the benefits of scientific progress; to freedom from discrimination; and 
to enjoy the highest attainable standard of physical and mental health including sexual and 
reproductive health (Human Rights Council 2009). These rights are enshrined in various 
international and regional human rights treaties including the International Covenant on 
Civil and Political Rights; the International Covenant on Economic, Social and Cultural 
Rights; and the Convention on the Elimination of All forms of Discrimination against Women. 
Parties to these treaties have a duty to respect and ensure that their population can enjoy 
their rights regarding MNCH. As a party to those treaties, Canada also has an obligation to 
take effective measures to reduce maternal mortality rates and improve maternal health in 
countries receiving official development assistance (Human Rights Council 2010, 6).

The case for a human rights based approach
The use of a human rights based approach for MNCH would enable CIDA’s interventions 
to contribute to more sustainable long-term results, and  to increase the adoption of 
MNCH related human rights by local populations. The seven core principles of the human 
rights based approach are equality and non-discrimination, empowerment, participation, 
transparency, sustainability, international cooperation and accountability (Human Rights 
Council 2011, 4). CIDA’s MNCH strategy has already integrated some of these principles, 
but would benefit from a more systematic integration of the first three principles (equality 
and non-discrimination, empowerment and participation). The inclusion of these principles 
in CIDA’s strategy could have a multiplier effect on MNCH and other related issues as well.
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The rates of maternal and child death and disability in CIDA’s ten countries of focus for 
MNCH1 are often highest in the most marginalized and vulnerable communities (Kuruvilla 
et al. 2012, 153). Evidence suggests that maternal mortality is primarily a result of gender 
inequality, discrimination, health inequity and governments’ failure to guarantee women’s 
human rights (IIMMHR 2010, 6). The principles of equality and non-discrimination are 
fundamental elements of the right to health (Hunt and Bueno de Mesquita 2010, 11). The 
systematic integration of equality and non-discrimination in MNCH programming would 
enable CIDA to focus its interventions on the groups that are most at risk of maternal 
mortality and to better identify the gaps in protection, participation and accountability that 
they are facing (Ibid.). In addition, the inclusion of these principles in the design of CIDA’s 
MNCH programs would ensure it targets the social, economic and political barriers to 
women’s wellbeing in its programming (Kuruvilla et al. 2012, 160). For example, instead of 
only providing family planning, commodities, and essential medicines, the use of a human 
rights based approach would also address the specific reasons behind the inability of certain 
groups of women to gain access to these services. 
 
The integration of gender equality and women’s empowerment into CIDA’s programming 
would allow its interventions to take into consideration the broader social context and 
determinants of MNCH instead of only focusing on very specific and technical goals (for 
example, the number of doctors per capita). Health systems are more than just mechanical 
structures delivering services to the population; they are also core social institutions 
(Kuruvilla et al. 2012, 156). In certain contexts, increasing the number of health workers 
will not necessarily help to reduce maternal and child mortality if women’s rights to access 
sexual and reproductive health information and services are not also integrated into health 
systems (Human Rights Council 2011, 7). While improving the quality of health care 
systems, CIDA should also develop programs that will contribute to gender equality and 
women’s empowerment across all sectors (DFID 2010, 21). Gender equality and women’s 
empowerment often contribute to greater demand by women for family planning services, 
antenatal care and safe delivery, and to  women’s freedom to choose whether, when and 
how many children to have, and to enjoy a healthy sex life (Kuruvilla et al. 2012, 157). 
Finally, the empowerment of women can encourage them to participate in locally driven 
activities to change “accepted” social practices including physical and sexual violence in 
the home (DFID 2010, 22). 
 
Participation in the context of MNCH means granting women access to relevant information 
and including them in the decision-making process. The Special Rapporteur on the right 
to health has noted that “in the context of reducing maternal mortality and morbidity, the 
right to health includes an entitlement to participate in health policymaking … [because 
this] will help develop more effective and sustainable programmes, reduce exclusion and 

1. Afghanistan, Bangladesh, Ethiopia, Haiti, Malawi, Mali, Mozambique, Nigeria, Sudan and Tanzania
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enhance accountability” (Human Rights Council 2010, 15). CIDA’s programming should 
therefore aim at increasing the participation of women and adolescent girls, especially those 
living in poverty, in health policymaking at the local, national and international levels. In 
order to do so, it is important to first place the emphasis on women and adolescent girls’ 
participation and on marginalized communities in general (Yamin 2009, 13). To counter 
the problem of community “consensus” when organizing consultation sessions or group 
activities, CIDA must determine who represents the women in the community and if there 
are power dynamics shaping who is invited to participate (Hunt and Buena de Mesquita 
2010, 12). CIDA should also ensure that women have a voice when they are participating. 
For example, some important issues will not be raised at the community level because they 
are taboo or because men will take the lead in the discussions. Often it is not a problem to 
raise the issue of maternal mortality or morbidity, but rather to talk about important practices 
such as abortion. 

Education: A fourth path
In order to better integrate the three human rights principles noted above, and the human 
rights based approach in general, CIDA should consider adding education as a fourth path 
to its MNCH strategy. Doing so could bolster CIDA’s current technical- and service-focused 
strategy. Education offers concrete and measurable results in the field of maternal health, 
including: lower rates of adolescent pregnancy; increased prenatal visits with a skilled health 
practitioner; higher rates of contraceptive use; smaller families; and the adoption of similar 
safe sexual and reproductive practices by the next generation (The Economist, 2009).

The ability of girls and women to access education is increasingly the centrepiece of female 
empowerment initiatives, which aim to increase female participation in the workforce 
and in politics, thus enabling women to have their voices heard on a range of issues in 
public and private forums. Initiatives that facilitate women’s access to stable employment 
and competitive wages, participation in political decision-making, and an equal voice in 
household decisions increasingly include an education component (Cueva Beteta 2006, 
228-230). It is widely recognized that girls’ education promotes safe sexual practices and 
can delay motherhood from adolescence to adulthood (Murphy and Carr 2007, 2). This 
has important consequences for the number of mothers and newborns at risk of serious 
medical complications and death, and can therefore drastically improve development when 
integrated into strategies like Canada’s MNCH initiative. 

Simply keeping girls in school longer delays motherhood by several years. Adolescent 
pregnancy increases the risks of medical complications, due in part to the continuing 
physical development of adolescents, as well as the resistance of many adolescents to 
visit a skilled health practitioner. Newborn mortality rates are twice as high for adolescent 
mothers than for adult mothers, and while adolescent pregnancies constitute just 11% of 
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pregnancies worldwide, 95% of adolescent pregnancies occur in developing countries 
(World Health Organization 2009). While many of the complications that arise during 
adolescent pregnancy are treatable, and will be addressed in the current MNCH strategy, 
the fact remains that adolescent pregnancy is itself preventable. When girls remain in 
school long enough to receive a primary education, pregnancy is delayed, often by years 
(Murphy and Carr 2007, 2). Moreover, contraceptive use among adolescents and women 
with a secondary education increases fourfold, pregnancy is delayed until adulthood and 
is more likely to be the result of family planning. Where women have little or no education, 
and this is particularly true among rural women, there has been no increase in contraceptive 
use (Ibid.).

Adolescence is a key risk factor in maternal and newborn health, and adolescent pregnancies 
could be reduced through an effective MNCH education strategy. According to the Millennium 
Development Goals 2010 Report, the regions with some of the highest rates of adolescent 
pregnancy were largely successful in their efforts to reduce these rates between 1990 and 
2000, coinciding with efforts to ensure more girls entered and remained in school. Since 
2000, rates of adolescent pregnancy have either slowed or increased, again coinciding with 
similar  negative movements in girls’ primary education (United Nations 2010, 20-34). 

Education delivers long-term positive effects in the field of women’s health. As a preventive 
tool, education is particularly successful among girls and women as it empowers them 
to make choices about their reproductive future and to cultivate identities outside of the 
household and motherhood. Women with basic education not only delay motherhood, but 
they also limit the size of their families (Hadden and London 1996, 39).

Sexual and reproductive education

Girls’ education is a promising tool in efforts to promote maternal health. Sexual and 
reproductive health education can yield even better results. A 2010 study by the University 
of Washington found that nearly one in five maternal deaths was related to HIV (Institute for 
Health Metrics and Evaluation 2010). Education about sexually transmitted infections (STIs), 
preventable diseases, antenatal nutrition, and postpartum care is known to reduce deaths 
among women and children. Studies in Canada have shown that sex education, combined 
with the provision of better access to contraceptives, can cause a significant decrease in 
adolescent pregnancies (McKay 2004, 70). Increasingly, experts are advocating for sex and 
reproductive education to begin in primary school. 

Women and girls who are able to seek and receive a basic sexual and reproductive 
education can make choices to safeguard their health and the health of their families. 
For example, education about the spacing and timing of birth can contribute to safer 
reproductive practices. USAID considers spacing and timing to be essential maternal health 
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interventions: “Short birth-to-pregnancy intervals are associated with significant increased 
risk of neonatal, infant, child and under-five mortality; low birthweight and preterm births; 
infant/child malnutrition in some populations; and stillbirths, miscarriages, and maternal 
morbidity” (USAID 2012). Empowering women to participate in important family-planning 
decisions by educating them on issues such as the dangers of short birth-to-pregnancy 
intervals, will enable women to better control the outcomes of family planning discussions 
with their partners. Without this education, women are less likely to argue in favour of their 
own health and the health of their babies. 

Sexual health education initiatives may also bridge the communication divide between 
pregnant adolescents and health providers. Long-term sexual health education can de-
stigmatize the field of women’s health and forge personal, community-level relationships 
between health practitioners and girls and women (Sen and Ostlin 2007, 93). An education-
focused MNCH strategy could reduce the stigma and provide an incentive for girls and 
women to take care of their sexual and reproductive health. 

Empowerment through education: Effects on reproductive health

Women who are educated on their basic health and reproductive rights can demand access 
to the tools that make them safe, potentially prompting changes to health policy, service 
access, and a re-orientation of government positions on women’s health.

When women’s status is low, families are large and overall family health decreases. 
According to the United Nations Population Fund, “reproductive health programmes are 
more effective when they address the educational opportunities, status and empowerment 
of women. When women are empowered, whole families benefit, and these benefits often 
have ripple effects to future generations” (United Nations Population Fund). Education-
based female empowerment initiatives can have ripple effects throughout society. For 
example, girls’ education results in increased participation of women in the health sector and 
a greater emphasis on women’s healthcare training. Gender sensitivity training programs 
have strengthened women-centred health provisions in several communities throughout 
developing countries, such as in India, Pakistan and Bolivia (Sen and Ostlin 2007, 73). 
In addition, women with a basic knowledge of their health rights can demand increased 
accountability from their health care providers. Community women’s groups in Bangladesh 
and Peru have successfully lobbied hospitals and local governments for larger supplies of 
contraceptives, more doctors and increased accountability of doctor performance (Ibid., 76). 

Education enables girls and women to enter and participate in the political sphere, which 
in turn leads to an increased awareness of and emphasis on women’s issues. Female 
parliamentarians in Africa and Asia have established continent-wide committees and 
developed agreements to address women’s empowerment and reproductive issues in their 
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home countries (World Health Organization 2007, 4). Education enables women to make 
maternal health and women’s health issues a policy focus at the household, community and 
national level. 

In order to improve maternal and child health and ensure that reduced rates of mortality 
and injury amongst mothers and expectant mothers are sustained, countries must take an 
integrated approach that addresses not just the programming and delivery of health services, 
but of education as well. The improvement of maternal and child health is inextricably linked 
to the promotion of and access to education, and CIDA’s efforts to address MNCH must 
be as well. A focus on the right to education in developing countries, and specifically the 
right of girls and women to basic education, has a measurable effect on the reduction of 
early and unplanned pregnancy. Sexual and reproductive health education bolsters this 
effect, and also reduces preventable complications that result from STIs, medical issues 
and pregnancy spacing. 

Recommendations
The following are specific recommendations for the inclusion of a human rights based 
approach to CIDA’s MNCH strategy.

1. Include education as a fourth path to CIDA’s MNCH initiative.

CIDA should promote universal access to education within its MNCH initiative, especially 
education for girls and women. In its programming, CIDA should include measures to help 
its countries of focus review and update school curriculum to ensure the inclusion of MNCH 
and sexual and reproductive health education. Within the Strategic Policy and Performance 
Branch, the MNCH Team should collaborate with the Education Team to update the MNCH 
strategy to include the fourth path of education, and should work closely together in the 
future to ensure effective implementation.

2. Update requirements for data collection and monitoring within the MNCH strategy.

The MNCH Team should work with various thematic sectors to promote better monitoring 
and data collection by countries of focus. Information on maternal and child mortality 
remains inaccurate and incomplete in many countries around the world. Many governments 
fail to properly record births, deaths or disability, or the causes of death and disability, inside 
and outside of health facilities (Khan 2009, 142). In addition, the information that is available 
is often not sufficiently disaggregated to illustrate the impact of poverty, geographic location, 
race, ethnicity or age on maternal health. While the Commission on Information and 
Accountability for Women’s and Children’s Health (2012) has stressed the importance of 
strengthening countries’ capacity to monitor progress, to establish a system for registration 
of births, deaths and causes of death, and to have a well-functioning health information 
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systems that combine data from facilities, administrative sources and surveys, it does not 
require that data collected be disaggregated. It is therefore likely that efforts to reduce the 
incidence of maternal mortality and disability will not take into account the unique realities 
of these different groups of women and will continue to be improperly targeted. Promoting 
the collection of disaggregated data by countries of focus will allow CIDA to effectively 
monitor changes in rates of maternal mortality that are likely to have been impacted by 
empowerment and education initiatives.

3. Include a broader list of indicators for tracking progress on maternal and child health.

In order to successfully tackle maternal health, the range of indicators must be broadened 
to include those which address the goals of equity and human rights.2 First and foremost, 
education indicators should be included as these contribute to the improvement of other 
determinants of maternal health. Education indicators include net enrolment in primary 
and secondary education, the proportion of students who finish primary and secondary 
school, and the proportion of students receiving sexual education (United Nations 2008). 
These indicators should be disaggregated by gender, ethnicity, socio-economic status and 
geographic location.

A range of other indicators should also be included as they promote gender equality, non-
discrimination and women’s empowerment, which are key to improving maternal health. 
These include: the proportion of women in paid employment; the percentage of seats in 
national parliaments held by women; the prevalence of early and forced marriage, female 
genital mutilation and violence against women, including sexual violence; and
the use of contraception. Where appropriate, all indicators should be disaggregated by 
socio-economic status, geographic location, race, ethnicity and age.

Conclusion
The benefits of mainstreaming gender and integrating a human rights approach into CIDA’s 
MNCH strategy will be far-reaching. CIDA will be able to have a greater impact on maternal 
and child health and will also see an improvement in women’s social, economic and political 
positions which will, in turn, benefit families and communities exponentially. Based on the 
evidence provided in this paper, CIDA should include education as a fourth path to its MNCH 
strategy, improve its requirements for monitoring and data collection, and adopt an updated 
list of indicators that go beyond the health sector. Doing so will address the root causes 
of maternal and child mortality and disability and ensure solutions are more targeted and 
therefore more effective. 

2. CIDA’s MNCH strategy recommends that countries use two indicators to track their progress in ma-
ternal and child health: i) total health expenditure by financing source, per capita; ii) total reproductive, 
maternal, newborn and child health expenditure by financing source, per capita.
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Bribery as a Form of Democracy
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Commentary 

This paper considers the different meanings that bribery can take when practiced in 
different societal settings. While western liberal-democratic societies view the act of 
bribery as corrupt, the meaning of bribery takes an interesting shift when assessed in the 
context of Arab societies. Rather than equating bribery with corruption, Arab societies view 
bribery as a process that is intertwined with deeply rooted interpersonal bonds. This paper 
demonstrates that bribery, in the context of Arab societies, can in fact act as a form of 
democracy, and concludes that the understanding of societal cultures is therefore imperative 
to the understanding of particular forms of governance. 

The moral and legal consequences of bribery have widely been studied by professionals in 
the field of ethics and legal scholars. The bribery of government officials, it is argued, not 
only obstructs the democratic process but it also weakens the integrity of the governing 
institution (see Noonan 1985; Thomson 1995; Lessig 2012). Yet the ways in which bribery 
relates to the social and cultural foundations of particular societies is seldom explored: 
Could the meaning of bribery shift along with the social context? Could it be valued in a 
way that is inconsistent with our liberal-democratic notion that condemns bribery as an 
act of corruption? In this paper, I demonstrate that the meaning of bribery is contingent on 
the social, cultural and religious setting in which it is practiced. When viewed through the 
specific context of Arab societies, I argue that bribery can act as a form of democracy. First, 
I explain the nature of bribery in western liberal-democratic societies. Second, I describe 
the democratizing effects of bribery as practiced in Arab societies. Finally, I conclude with a 
limitation to my argument. 

In liberal democratic societies, where political authority is ultimately vested in the people, 
the act of bribery—offering, giving, receiving or soliciting something of value for the purpose 
of influencing the action of an official in duty—is often synonymous with corruption. Public 
officials are representatives of the people at large; they are expected to enforce principles 
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of democracy, treating all citizens equally under the rule of law. As such, public duty is 
to be performed in an objective and impersonal manner that avoids the use of public 
office for personal gains. Thus, when a public official accepts a bribe in exchange for the 
performance of some favour, he or she essentially, “[disrupts] the level playing field owed to 
all as citizens equal under the law” (Rosen 2010,79). Bribery, in this sense, is corruption. It 
is corrupting a system—that is, democracy—where the powers of public officials are limited 
by a constitution and where the appropriate mechanisms for citizens to have their interests 
considered already exist. 

However, not all societies view bribery as being tantamount to corruption. In Understanding 
Corruption, Lawrence Rosen describes the shift in meaning that bribery takes when 
practiced in different cultural and social contexts—particularly as it takes place in Arab 
societies. Unlike western democracies that stress individuality and equality, the Arab culture 
conceives the notion of society as an “electrical system in which it is the relationship of 
pluses and minuses perpetually darting about that hold the system together” (Rosen 2010, 
79). Within this cultural setting, social cohesion takes precedence over individualism. 
Rather than interpreting bribery as corruption, the Arab culture views bribery as a process 
that facilitates mutual interdependence and interpersonal ties—aspects that are crucial to 
social cohesion. When society as a whole exchanges “gifts” in return for favours, there is a 
sense of indebtedness that all of society has to one another. Bribery facilitates these “webs 
of obligations” which are crucial in the formation of deeper social bonds. This is what Rosen 
means when he writes, 

[I]t is only in relations of negotiated reciprocity—relations that partake of 
the face-to-face contact by which men assess one another’s reliability 
and obligational bonds—that a relationship of trust can be forged (2010, 
80).

Given the cultural significance of forming and maintaining social ties, Arab societies view 
public officials beyond their role of official duty (Rosen 2006, 170). An official remains to 
be the “son of so-and-so” or the “nephew of so-and-so,” despite his official title. Indeed, an 
official who refuses to perform an act for his family member is seen not as someone who is 
honouring his public duty, but rather as someone who has deserted his principles of familial 
ties. In this cultural context, nepotism is viewed as “just family solidarity” (Rosen 2010, 79). 
Thus, the link between bribery and corruption, while being quite clear in liberal democracies, 
becomes slightly obscure in Arab societies. 

In fact, bribery can be viewed as a mechanism that democratizes the staunchly autocratic 
rule of the Arab societies that exploit this practice. As these societies are often governed 
through dictatorships, where citizens are given few avenues through which to express their 
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concerns, bribery becomes a means of ensuring some sense of democracy. In a government 
system that hardly recognizes the value of liberty, equality and human rights, citizens are 
forced to create their own paths to ensure that their basic needs for living are met. In a sense, 
these societies are using their social ties to fill the void left by incompetent governments. 
When a citizen bribes a public official, for example, they are effectively creating a means to 
address their interests through a system that would have otherwise ignored those interests. 
Similarly, when a citizen looks to an “uncle” for connections to a job, he or she is creating 
a path to employment in a structure where a fair and due process to seek employment 
is non-existent. And, as most of the public officials in these non-democratic societies are 
paid below market wage, the monetary bribes that they receive may supplement their low 
salaries. When viewed in this way, the process of bribery creates democratic advantages for 
both the bribed and the briber: in exchange for a more reasonable income, public officials 
offer citizens the opportunity for their interests to be recognized. 

Moreover, the act of bribery can function as a system of checks and balances, working 
to limit the powers of those in Arab autocracies. A citizen, for example, can use a bribe to 
persuade a lower level official from obeying the given orders of his superior (Rosen 2006, 
171). That a bribe is able to facilitate the undercutting of autocratic rule suggests that bribery 
can imply a limitation on power. 

However, a system of bribery that lacks a sense of accountability is one that would 
inevitably fail to produce democratizing effects. In other words, if citizens bribe public 
officials to never have their requests fulfilled, then bribery could hardly be likened to any 
form of democracy. What provides for a degree of accountability (and hence a sense of 
democracy) in the Arab system of bribery is its inherent transparency. Unlike bribery in the 
west, which is often kept concealed, the sort of bribery that occurs in Arab societies is open 
and transparent. As “displaying connections is vital to one’s own reliability,” the process of 
bribery creates informed citizens who are able to distinguish trustworthy officials from those 
“whose questionable conduct is known or rumoured” to be unreliable (Rosen 2010,  79-80). 
This degree of transparency ensures accountability on the part of those public officials who 
accept bribes. As such, bribed public officials must do what they promise or risk losing their 
long established web of interpersonal connections. 

While this paper has attempted to demonstrate that bribery is democratizing in particular 
social, cultural and religious contexts, bribery nonetheless has serious implications. Even 
in a context that renders bribery somewhat democratizing, this form of democracy is only 
useful to those who have the means to bribe. While all bribes are not necessarily monetary 
in nature, the reality is that most of the bribes that occur in Arab countries—particularly as 
they occur between public officials and ordinary citizens—require some sort of financial 
compensation in exchange for public favours. This system necessarily excludes the poor 
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who are invariably the largest proportion of population in these countries. It seems, then, 
that bribery is only democratizing for the affluent, indicating that it lacks equivalence to a 
true democracy. 

Ultimately, it is important to understand cultural, religious and social norms when assessing 
particular political phenomena. Where bribery is seen as outright corruption in one part of 
the world, it is viewed as a mechanism that provides some form of democracy in another 
part. As Rosen describes, it is the local pattern of bribery and “its connection to a wide 
range of distinctive social, religious, economic and political factors” (Rosen 2010, 79) 
that determines the extent to which bribery can be considered corruption. Given this, it 
is important that we, as members of western liberal-democracies, consider the context in 
which things occur, especially if the aim is to fix particular social or political ailments in 
other societies. To expect non-democratic societies to understand aspects of governance 
in the way that we do is to assume that they have experienced the “whole web of religious, 
social and economic concepts” that we have (Rosen 2010, 81). This is not only asking “too 
much” of non-western societies, as put by Rosen, but it is also a fruitless effort on the part 
of international policy makers who aim to address problems in parts of the world that they 
do not truly understand. 
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Commentary 
Paradiplomacy as a Key Feature of Canadian 
Trade Negotiation Strategy
Roxanne Hamel

Because foreign policy is rooted in a double dynamic of answering both the needs of national 
and international pressure groups, we should be particularly concerned with ensuring that 
government leaders are rightly informed of the real needs of Canadian citizens. The federal 
hierarchy implies that provincial governments are generally better disposed to address 
popular concerns regarding foreign policy. Canada must therefore recognize that unity 
cannot always mean centrality, and should embrace paradiplomacy as a key feature of 
Canadian trade negotiation strategy. More precisely, provinces should be encouraged to 
discuss foreign policy outcomes of central decision-making in an institutionalized forum.

Over the last decade, the Canadian government has attempted to moderately pivot away 
from the American market to build ties with other regions of the world, notably Latin America 
and South East Asia. This change in foreign policy orientation is not a simple choice, as 
it involves strong political investment and high transaction costs both on the national and 
international scene. Leadership becomes an essential attribute of the central executive, 
which must ensure not only that the innovative policy is beneficial to all Canadians, but also, 
most significantly, that it is perceived as such. As a consequence, leaders of change are 
constantly playing a two-level game. 

The game board metaphor developed by Robert D. Putnam is particularly helpful to better 
appreciate the extent to which international and domestic policies are intertwined. In Putnam’s 
view, political domains may be represented by a variety of game boards—representing 
either national or international interests—on which political leaders are required to play 
against different stakeholders. Because a political leader appears on various boards, he is 
bound to build a strategy, on the one hand, that is consistent with the needs and interests of 
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national stakeholders and, on the other hand, that also satisfies the demands of international 
players. The complexity of the game played by the leader stems from the fact that moves 
that are rational on one board may be impolitic on another. Consequently, a careful use of 
rhetoric is expected, as a move on one board may trigger unwanted realignments on other 
boards (Putnam 1988). To achieve the right balance between external and internal interests, 
a government must be constantly aware of the unfolding of all simultaneous games. A 
competent government will strive to capture elements of similarity and divergence between 
domestic and international requests and act as a middleman to create a consensus. 

In Putnam’s words, ‘’an adequate account of the domestic determinants of foreign policy 
and international relations must stress politics,’’ and, most significantly, ‘’on nearly all 
important issues, central decision-makers disagree about what the national interest and 
the international context demand’’ (Putnam 1988). How can a country’s decision-makers 
create such a balance and consensus when they hold different views on the objectives 
and finalities of their very own policies? Surely, if we admit that foreign policy is central and 
rooted in a double dynamic of answering to the needs of both national and international 
pressure groups, we should be particularly concerned with ensuring that government 
leaders are rightly informed of the real needs of Canadian citizens. Indeed, the Canadian 
reality is that of a federation with an extraordinarily diverse geography, economy and society. 
Accordingly, the central vision often fails to address the multiplicity of regional issues and 
needs when the federal government attempts to guarantee that foreign and international 
trade policies truly are in the best interest of all Canadians. It is thus fundamental to raise 
the government’s awareness of how Canada can best adapt its decision-making strategy to 
an ever-changing world of fading borders and economic interdependence, while taking into 
account the uniqueness of its federal political system. The federal system offers Canada a 
unique opportunity to drastically improve both the efficiency and efficacy of a key aspect of 
its foreign policy: the negotiation process.

It is important to first examine the current position of provinces on the national political 
scale. On the one hand, provinces, although bound by law as federated states, do have a 
significant amount of political autonomy and responsibility. Federal politics can be viewed 
as a pyramid, of which Ottawa occupies the highest level while citizens form the base. From 
this perspective, the Canadian political structure has allowed provinces to develop a special 
relationship with citizens living under their jurisdiction. Provincial leaders have developed 
an extensive knowledge of the daily reality and challenges and, for that reason, have on 
numerous occasions proven their expertise by representing their regional interests. On the 
other hand, the Constitution Act of 1867 guarantees provinces and the federal government 
specific jurisdiction over a number of areas. The legislative division of powers was confirmed 
in 1949 by the Judicial Committee of the Privy Council and has not been contested since. 
While concluding international agreements remains within the hands of the Prime Minister 
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by Royal Prerogative, legally speaking, the central executive cannot ratify conventions that 
deal with provincial jurisdiction without the provinces’ approval.

From a theoretical point of view, the realist division of the world between great, middle and 
small powers implies that middle powers, including Canada, hold the unique responsibility 
of acting as facilitators in concluding negotiations. I believe this model can be transposed to 
the Canadian federation. The pyramidal structure introduced earlier explicitly demonstrates 
that because provincial governments are normally closer to the population, they are better 
disposed to reach out to constituents and address popular concerns regarding foreign policy. 
For example, there is currently an ongoing feeling that trade negotiations are conducted 
behind closed doors. The truth is, the information simply does not reach many Canadians. 
Had provinces actively been part of the negotiation process, the special connection they 
share with their constituents would most likely have helped to positively influence public 
opinion and raise awareness on the benefits of trade agreements. 

From this perspective, the position of provinces with regards to their constituents is 
fairly straightforward, yet confusion arises when provinces seek to get involved on the 
international scene. Ivo Duchacek describes paradiplomacy as ‘’international relations 
conducted by subnational, regional, local or non-central governments on their own, with 
a view to promoting their own interests.’’ He further agrees that this feature appears to 
be an aspect of the overall process of globalisation, under which a number of non-state 
actors play an increasingly influential role in the international arena (Duchacek 1986). 
Paradiplomacy, in the Canadian context, gained significance in the 1960s in the wake 
of Québec’s Quiet Revolution. Although it is tempting to consider the apparition of the 
paradiplomatic process in light of the sovereignist movement, a clear distinction needs to be 
made. While paradiplomacy can be used as a tool to promote political emancipation, its aim 
is not to bring change to the political order. The concept in itself is engraved in constitutional 
principles, as will be discussed later on. It is also worth pointing out that Québec is not the 
only province to engage in paradiplomatic activities; others have followed this path, notably 
Ontario and New Brunswick.

With regards to the international benefits of embracing paradiplomacy, the unpredictability 
of ratifying powers in Canada could eventually become an impediment to the conclusion 
of currently negotiated and future agreements. Predicting outcomes of international 
negotiations is indeed significantly improved by understanding internal bargaining, 
especially with respect to minimally acceptable compromises (Snyder and Diesing 1988). 
A timely example of uncertainty lies in the Comprehensive Economic and Trade Agreement 
between Europe and Canada (CETA). Key fields of negotiation, including worker mobility, 
agriculture and natural resources, fall under provincial jurisdiction. In the pre-negotiation 
phase between 2006 and 2009, the European Union clearly established that it would not 
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engage in talks if the federal government could not guarantee the support of the provinces. 
For the first time in history, provinces sat alongside the federal government at the table 
of negotiations. This new mode of consultation between both bodies of government has 
proven so far to be highly effective, as CETA is expected to conclude before the end of 
2013.

It is clear that the central government and the provinces should continue to seek a deeper 
partnership regarding foreign affairs. As exposed in the CETA example, the ever-increasing 
international integration has changed the general perception of boundaries: formerly seen 
as a form of economic protection, they are now, more often than not, obstacles to lucrative 
trade opportunities. What is more, the multiplication of exchanges has changed the nature 
of international relations to comprise fields generally perceived as exclusively domestic and, 
in the Canadian context, provincial (education, health, etc.). Canada must recognize that 
unity cannot always mean centrality. It must acknowledge the diversity of interests captured 
within its borders by fully allowing provincial leaders to speak out for their constituents on all 
matters that affect them. Provinces must be provided with an institutionalized forum where 
they can discuss Canadian foreign and trade policy objectives when they are related to 
their areas of jurisdiction. I consider this step crucial to the future of Canada’s trade policy. 
Fred Iklé defines the process of negotiations as ‘’a process in which explicit proposal are 
put forward ostensibly for the purpose of reaching agreement on an exchange or on the 
realization of a common interest where conflicting interests are present’’ (Iklé 1964). Iklé’s 
definition thus suggests that international actors share a common perspective on what the 
desired goals of negotiation are and how they should eventually converge (Mace et al. 
2003). This definition is incomplete. It is one thing for players to acknowledge common 
interest and seek to engage in a negotiation process. It is however a whole other matter for 
a player to pursue and act upon what he perceives as his interest. While State A may have 
much to gain in normalizing trade with State B, if State B is perceived as not holding sufficient 
political control within its own jurisdiction to implement (ratify) the object of common interest, 
State A will most likely be deterred from engaging in negotiations with State B. Predictability 
of action thus becomes a dominant factor in international negotiations. 

Moreover, Canadian provinces are becoming increasingly aware of their weight in the 
decision-making process and of the responsibility they hold with regards to their constituents. 
Over the past decades, shy attempts have been made to build international bridges by new 
provincial players, quietly endorsed by the federal government. The central government 
has been right to generally not interfere in provincial foreign affairs and should continue 
to endorse paradiplomacy. If we fail to channel the emancipation of provinces towards an 
objective of common Canadian economic development and wealth, we risk serious disunity. 
Failure to invest provincial decision-makers with both a sense of international and national 
responsibility may eventually lead to highly unpredictable political behavior within the 
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federation, which will most likely affect Canadian negotiation-making. As a consequence, 
future CETA-like negotiation rounds—and I believe there are more to come—are bound to 
be unsuccessful. To sum up, the negotiation process and tactics are a dominant aspect of 
trade agreements and the negotiation power of a state is partly established by its capacity 
to make gains in a particular situation (Mace et al. 2003; Keohane and Nye 1977). Ensuring 
that provinces play on the same board game under the umbrella of the federal government 
(even though they pursue distinct interests) can help strengthen Canada’s hand in 
negotiation rounds. 

Finally, I would like to address legal concerns regarding greater provincial involvement in 
foreign affairs and international trade. We have already stated the constitutionality of the 
division of legislative powers. However, to what extent does the division apply, and to what 
extent is paradiplomacy considered a violation of the Royal Prerogative? Paul Gérin-Lajoie, 
the father of Canadian paradiplomacy, expressed his view on the matter in a 1965 speech 
delivered to the Montréal consular corps. According to Gérin-Lajoie, the exclusive exercise 
of foreign affairs by the central executive derived at the time from practice, not from written 
law. It is not because Québec (and other provinces) had until then neglected to use the full 
powers associated with their areas of jurisdictions that these powers had ceased to exist. 
Moreover, he strongly believed that member societies of the Canadian federation should 
from that point in time onwards actively and personally participate in the elaboration of 
international conventions falling under their jurisdiction, if they deemed it necessary. (Gérin-
Lajoie 1965) His speech marked the beginning of provincial expression on the international 
scene. The constitutionality of what is now widely referred to as the ‘Doctrine Gérin-Lajoie,’ 
has not been contested by either federal or provincial administrations since. Over almost 50 
years, Canadian paradiplomacy has endured, and regardless of sporadic political conflicts 
between Ottawa and Québec City, the doctrine has always remained implicitly accepted as 
part of the political culture—as it is now truly part of Canadian convention. It is time to bring 
the quiet recognition to the next level and fully acknowledge provincial paradiplomacy by 
ensuring that its evolution follows a predictable and universally beneficial path. 

Repeated attempts by the province of Québec to reach out to the international community 
as part of a political scheme to gain sovereignty has triggered uneasiness within the federal 
government and amongst other provinces when it comes to thinking or acting “outside-
of-the-box” in terms of foreign affairs and international trade. Nevertheless, I believe it is 
crucial overcome the apprehension of the dismantlement of the federation and accept that 
the best interest of every Canadian citizen lies in the ability of provincial governments to 
discuss foreign policy as equals with the central administration. As we are increasingly 
facing the possibility of jurisdictional conflicts, there is a need to think ahead of time and 
organize provincial action in a way that will benefit all and minimize useless struggles. By 
offering provinces a forum to express their views on foreign affairs, the federal government, 
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instead of playing against nine domestic opponents, would gain the ear and respect of nine 
potential allies. 
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First Nations self-government is upheld in Canadian policy as an important mechanism 
by which to satisfy the ‘inherent right to self-government’ and to improve socio-economic 
conditions of First Nations people. The case of Westbank First Nation demonstrates how 
simple devolution of decision-making authority is unlikely to result in significant benefits 
due to issues of conflict of interest and power stacking within kinship groups. This case 
also demonstrates how self-government can become a valuable tool of socio-economic 
development if enhancements to self-government are accompanied by self-imposed 
good governance practices at the First Nation government level. Self-government alone 
is unlikely to be the panacea that the Canadian government hopes, but when combined 
with good governance practice it can realize significant socio-economic gains. This case 
also poses some significant questions as to the transferability of self-government policy, as 
many of the factors that make self-government successful at Westbank may not be present 
in all First Nations.

Driving east on Highway 97 towards Kelowna, you will pass through a visibly growing 
community. Newly erected strip malls line the sides of the road as you make your way to 
the William R. Bennett Bridge, which carries you over Okanagan Lake and into the city of 
Kelowna. Kelowna is not my destination, however. I’m looking for an off-ramp that will take 
me to an unassuming administrative building for the government of Westbank First Nation.

I pull into one of the strip mall parking lots to get my bearings. As I’m looking for a place to 
park I observe my surroundings. The buildings are all newly constructed, mainly tan stucco 
and stonework, with some of the storefronts still vacant. I spot a coffee shop with wireless 
internet. After getting the login information from two young baristas, I check my email, 
confirm an address, and look at a map to ensure that I’m going in the right direction. I notice 
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the Google Maps satellite capture precedes this development, as it shows nothing but trees. 
I look up from my device and see only asphalt, stucco, and stone through the windows.

I have scheduled a meeting with Barbara Coble, Senior Researcher for Intergovernmental 
Affairs at Westbank First Nation. I corresponded with her intermittently over the preceding 
year, and she helped me to better understand Westbank First Nation’s unique self-
government agreement, signed with the Crown in right of Canada. She also described 
the challenges the community had faced over the preceding decades and the role that 
overcoming those challenges played in their attainment of ever greater political autonomy.

Introduction
My specific interest in Westbank First Nation’s self-government agreement is three-fold. 
First, I sought to understand under what conditions a self-government agreement could be 
used to improve governance, resolve conflicts of interest, and provide a legal foundation 
upon which socio-economic activity could flourish. Second, I was interested in how the 
self-government agreement could serve to satisfy claims for an ‘inherent right to self-
government’ without compromising Canadian sovereignty. Finally, I wanted to assess the 
conditions under which similar governance arrangements could be transferred to, and 
benefit, other First Nations. 

Westbank First Nation, as one of only two First Nations with a stand-alone self-government 
agreement, stood out as a case for this inquiry. Westbank has an interesting history. This 
community in its contemporary form has not existed since time immemorial. Members of the 
Westbank First Nation were, prior to 1963, members of the Okanagan Indian Band. In 1963 
Westbank separated from the Okanagan Indian Band because they lacked representation 
on the Band Council even though they made up 20% of the total population (Hall 1988). 
Distance from council meetings and reluctance on the part of the Okanagan Council to 
sign long-term leases were also significant reasons for the separation (Ibid.). Once the 
separation was finalized in 1964, Westbank sought leasing opportunities as the adjoining 
municipality of Kelowna grew. Between 1996 and 2006 the population of Kelowna grew by 
19.3%, significantly higher than the population growth of 10.4% in B.C. (Statistics Canada 
1996, 2006). In addition, Westbank First Nation took on greater governance responsibilities 
within the confines of the Indian Act, which imposes federal jurisdiction over many aspects 
of everyday life in First Nations communities. Programs that were previously the exclusive 
jurisdiction of the Department of Indian Affairs and Northern Development (now Aboriginal 
Affairs and Northern Development Canada, hereafter referred to as ‘the Department’) were 
transferred to the local band administration, which was then able to build its capacity in the 
administration of social assistance, education, and housing (Hall 1988).
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The Westbank First Nation appeared from its inception to have a penchant not only for 
strong political autonomy and independence over decision-making, but for taking risks and 
pursing increased social and economic activity on its lands. This pursuit was not without 
its growing pains. Through the 1970s and 1980s power stacking occurred, where decision 
making power was concentrated in one extended family, whose members often had 
overlapping interests in politics, economic development, land ownership, law-making, and 
investment. Furthermore, there was an absence of clarity and predictability in law. Non-
members investors in the Westbank First Nation’s land faced a great deal of uncertainty 
regarding rents, property taxes, and council by-laws. A number of events led to a perception 
that the Chief and Band Council of this period embodied “a government of men and not a 
government of laws” (Hall 1988, xvi). These events eventually led to the intervention of the 
Department and the calling of a commission to look into the matters affecting the Westbank 
Indian Band. 

The Hall Report: Federal intervention on a band government
Complaints dating as far back as 1975 from band members, non-member investors and 
residents, culminated in a significant public call to action in 1986. Dissidents within the 
band created an “Action Committee” to have the Chief removed and the Mobile Home 
Park Owners’ Association made allegations of impropriety on the parts of the Chief, Band 
Council, and the Department with respect to lease terms. As a result, on August 12, 1986, 
John Hall was appointed to lead a commission of inquiry into a number of controversies 
between the years of 1975 and 1986. The following sections detail Westbank First Nation’s 
self-government challenges. 

Toussowasket Enterprises Limited: Band power and the Department

The Department encountered significant challenges as it attempted to enhance authority 
at the band level to undertake development projects. One of the challenges that impeded 
the success of greater self-government was the prevalence of conflicts of interest in the 
community. In 1974, Noll Derriksan (who was Chief until 1976) undertook plans to develop 
a mobile home park on his lands, through his company Toussowasket Enterprises Ltd. He 
received assistance from the Department through the Indian Economic Development Fund 
and the Federal Business Development Bank on the order of $300,000. By 1976, the mobile 
home park was having serious financial troubles due to a significant debt load and a high 
vacancy rate. In 1978 one of the project’s contracted construction companies, Donaldson 
Engineering Ltd., commenced a suit against Toussowasket to recover its amounts owing. 
By 1980 the Federal Business Development Bank was demanding that its debt be repaid. 
The Band Council, under the new Chief Ronald Derriksan (brother of Noll) requested that 
the lease be cancelled. The Department was reluctant to do so, as this would terminate the 
underlying security of the loans. The Department was also reluctant to allow a bankruptcy, 
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because it would have eliminated the prospect of recovering any loans, placed a mobile 
home development in the hands of Noll Derriksan, and could have had a chilling effect on 
future bank lending to Indian individuals and bands.

In 1981, the Department entered into a contribution agreement with the Westbank Band, 
granting $300,000 and requiring that the band development company purchase a 50% 
share of the mobile home park and immediately retire the secured loans that had been 
previously granted by the Department through the Indian Economic Development Fund and 
the Federal Business Development Bank. This allowed the Department to transfer risk from 
an individual—Noll Derricksan—to an institution—the Westbank Band. One concern was 
that Noll Derriksan, owner of Toussowasket Enterprises, was also the President of the band 
development company, effectively allowing him to influence the decision as to whether the 
band would help his company to retire some of its loans. 

The Toussowasket lease was eventually cancelled in 1982 because Noll Derriksan sought 
to acquire higher rents on the land. This legal-jurisdictional issue was a point of confusion 
for many of those not versed in Indian law. The lease had to be terminated to get around 
the provincial rentalsman’s jurisdiction over surrendered land. At the same time, the band 
decided it wanted to abandon the mobile home business and instead undertake more 
permanent developments. To do this, the band began to explore the possibility of a property 
exchange with Noll Derriksan. The Department cancelled the lease in haste and allowed the 
property transaction to occur. This had two unfortunate effects: first, the cancellation of the 
lease eliminated the remaining creditors’ security and, in the case of Donaldson Engineering, 
negated its legal recourse. Second, the property exchange was perceived to be an obvious 
conflict as it was a transaction between brothers. These examples demonstrate how a lack 
of clarity in law and family ties can taint transactions and development opportunities. It 
also shows how easily power can be stacked within a kinship group in a small First Nation 
community. It should be noted that Westbank First Nation is not unique in this regard. Power 
stacking within kinship groups is likely a significant challenge in other First Nations, given 
that only 35 of 627 Indian bands have on-reserve populations of more than 2000, while two-
thirds of Indian bands have populations of less than 500 members (Gibson 2009). At the 
time, Westbank’s on-reserve member population was only around 250 people (Hall 1988).

By-laws and the rentalsman: Band power and non-members

A risk associated with increasing self-governance on reserve is that, in the absence of good 
governance, including clear lines of accountability, non-member stakeholders could also 
be negatively impacted. During the period from 1975 to 1986, a number of non-member 
stakeholders had to deal with conflicts of interest based on the relationship between Noll 
Derriksan as land-holder and his brother Ronald as Chief. They also faced arbitrary decisions 
made with little to no consultation. One example was the setting of rental rates by the 
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band. Certain legal technicalities related to land-holding on reserve and the leasing process 
created uncertainty over jurisdiction. Often the provincial rentalsman is the authorized 
figure charged with setting on-reserve rental rates. Ronald Derriksan wished to banish 
the provincial rentalsman and attain a proper economic rent on reserve, so he chose to 
enact a rentalsman by-law whereby the band would appoint a rentalsman. A resident of the 
Toussowasket mobile home park took the company to court.  The court found that this by-
law extended beyond the band’s jurisdiction under the leasing arrangement in place at the 
time and ruled that the province remained the appropriate authority. Despite this clear court 
decision, the fact that this question had to be settled in court demonstrated that uncertainty 
and the potential for jurisdictional dispute remained a risk faced by non-members.

Another challenge involved non-member developments on reserve. Park Mobile was a 
company run by members of the York family. It was seen as a competitor to the struggling 
Toussowasket enterprise. Though it was located on land leased from Noll Derriksan, 
he was receiving a decreased rental rate, while York’s park was gaining a return under 
this advantageous lease arrangement. Two band decisions could be seen as unfairly 
disadvantaging Park Mobile, in an attempt on the part of the Derriksan brothers to establish 
a new and more advantageous leasing arrangement.  First, in 1977, Noll and the Band 
Council demanded that Park Mobile remove its encroachment onto the main access road. 
This occurred shortly after the access road was allotted to Noll and another family member 
earlier in 1977, placing Noll in control of the access point to the mobile home park. The 
dispute did not find resolution until 1984. The second action to unfairly disadvantage Park 
Mobile was the Band’s implementation of a development by-law, without notification and 
without consultation, which resulted in a bill sent to Park Mobile in 1981 for $14,500. Park 
Mobile refused to pay. These actions by the Band Council demonstrated a clear conflict 
of interest. These are actions that undermine the certainty that investors seek from a self-
governing community.

One of Hall’s key conclusions is that, “scrupulous care should be taken to obviate conflict 
of interest problems. This is one of the more common problems that can occur in bands 
because of their size and family structures…It is of practical economic concern and is the 
sort of matter that should be carefully overseen to ensure that abuses of office do not occur” 
(Hall 1988, 122).

Chief banks with band money and allots land to himself: Band power and members 

One of the key components of successful self-government is citizen participation. In 
some cases at Westbank, band members remained uninformed and were excluded from 
participating on decisions that impacted them. The first such case was Ronald Derriksan’s 
relationship with the Northland Bank. In the early 1980s, Ronald Derriksan invested in 
shares of this development bank. The bank invested in an amusement park development 
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just outside of Calgary. Unfortunately, the economy fell into recession, harming the viability 
of the project. Ronald had privately invested as a shareholder in the project. In addition, 
after the band won a successful reserve lands cut-off claim, Ronald (as Chief) directed 
the band to invest a share of the multi-million dollar settlement. The band subsequently 
took a number of loans and ended up in a near break-even position between loans and 
deposits. Much of this interaction with the bank occurred without prior consultation with 
band members. In 1984, Ronald became the director of the bank. By this time, as John 
Hall writes, “Mr. Derriksan was clearly wearing too many hats” (1988, 150). Northland Bank 
failed in 1985, which did nothing to alleviate the controversy surrounding Ronald’s relations 
with the bank.

Between 1976 and 1986, while Chief, Ronald Derriksan approved allotments of land 
for himself on a number of instances. At the time, the Department had a policy that was 
intended to prevent this type of conflict of interest; however, it was inconsistently applied 
when the Department granted approvals. The policy stated that, “An allotment to the Chief 
or a Council member should be ratified by a majority of the electors of the Band at a Band 
meeting” (Hall 1988, 114). In practice, the Department approved these allotments in the 
absence of band member ratification. This demonstrates an accountability issue, where 
conflict of interest policy was administered by the Department, rather than transparently 
by the Band Council through its accountability to the band membership. These allotments 
may have gone for Department approval without the membership having been aware. The 
Council dealt with the Department, rather than its members, because the Department had 
the authority to grant the allotments. The Council’s accountability to band members was 
dictated by Department policy; however, without the Department having boots on the ground 
to determine whether the policy was being applied appropriately, enforcement was limited. 

In this case the approving authority (the Department) was separate and distinct from those 
affected by the decision (the band membership). The Council, in seeking the approval of 
allotments, was accountable in practice only to the approving authority and not to those 
affected. This state of affairs had the trappings of an “accountability paradox,” as the Band 
was more accountable to the Department than to the members it was supposed to be 
representing (Alcantara et al. 2012). 

National context: The trend towards aboriginal rights and self-government
The unrest in Westbank occurred at the same time as a period of unrest in Indian (now 
referred to as aboriginal) policy in Canada. In 1969, the government of Canada released 
its White Paper on Indian policy. Jean Chrétien, then Minister of Indian Affairs, presented a 
policy of equality where Indians would be presented with “a road that would lead gradually 
away from different status to full social, economic and political participation in Canadian life” 
(Canada 1969, 5). 
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To create this framework of equality, the government indicated that it would be prepared 
to repeal the Indian Act, let provincial governments take over the same responsibility for 
Indians as they have for their own citizens, make substantial funds available for economic 
development, close the department of Indian Affairs, transfer control of Indian lands to Indian 
people, and remove the legislative and constitutional basis of discrimination. The new policy 
sought to eliminate the special status held by Indians and replace it with equal status, the 
same as any other Canadian citizen: “The new approach emphasized individual equality 
and de-emphasized collective ethnic survival” (Gibbins and Ponting 1988, 33). This policy 
was summarily rejected. Documents such as Harold Cardinal’s The Unjust Society and the 
Indian Chiefs of Alberta’s Citizens Plus, opposed what they saw as an assimilationist policy. 
Further, even though the Indian Act was—and is—quite restrictive, it also provides certain 
protections that many First Nations groups remain reluctant to forego, absent an equivalent 
security. 

It was not until the late 1970s and early 1980s that discussions began to take place around 
self-government and constitutional reform (Gibbins and Ponting 1988). With the patriation of 
the constitution in 1982, aboriginal people in Canada achieved a significant milestone with 
the inclusion of the following provision: 

35. (1) The existing aboriginal and treaty rights of the aboriginal peoples 
of Canada are hereby recognized and affirmed (Canada, 1982).

The contents of this provision were hotly debated, as it was unclear what rights were in 
fact “recognized and affirmed.” Discussion began in earnest as to whether the provision 
protected a right to self-government or whether further provisions would need to be added 
to the constitution in order to affirm such a right. The Special Parliamentary Committee 
on Indian Self-government, led by MP Keith Penner, released a report in 1983 that called 
for the constitutional entrenchment of “Indian First Nation” governments as a third order 
of government in Canada (SPCISG 1988). Barring that, the Committee recommended 
that the government enact legislation that “would lead to the maximum possible degree 
of self-government immediately” (SPCISG 1988, 329). The government’s response was 
the community-based self-government policy of 1985, which was intended to create a new 
relationship outside of the Indian Act, whereby self-government would be implemented 
through self-government legislation, delegating a range of jurisdictions to the negotiating 
First Nation (Canada 2012). The Sechelt band in British Columbia was the first to adopt this 
policy in 1986. 

Four constitutional conferences held between 1983 and 1987 attempted to further define 
the rights under section 35 (1) of the Constitution Act, 1982. National leaders considered 
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a constitutional amendment that would recognize that the aboriginal peoples of Canada 
have an inherent right to self-government. This inherent right to self-government would 
be interpreted so as to recognize aboriginal government as a third order of government in 
Canada (Canada 2012). While the failure of the Charlottetown Accord in 1992 closed the 
opportunity for a constitutional entrenchment of the recognition of First Nation governments 
as their own order of government within the Canadian state, it did not prevent the government 
from adopting an inherent right to self-government policy in 1995 (Ibid.). 

The 1995 inherent right to self-government policy had more robust accountability 
requirements than the earlier community-based self-government policy under which Sechelt 
self-government had been implemented. One of its distinct provisions is with respect to 
non-member representation (Canada 2013). It was under the framework of this more 
accountable and transparent policy that most of the negotiations and the finalization of the 
Westbank self-government agreement took place.

It is important to note that self-government does not imply that First Nations are independent 
self-determining nations outside of Canada. Even the Assembly of First Nations (AFN) 
recognizes the legitimacy of First Nation self-determination within the Canadian state. Jody 
Wilson-Raybould, B.C. Regional Chief of the AFN warns that:

Although Canada recognizes politically that there is an inherent right of 
self-government, before it is prepared to recognize the right of a specific 
Nation, comprehensive governance arrangements must be negotiated 
and agreed to (Wilson-Raybould, 25).

Patrick Macklem consolidates this point by stating that: 

[I]nternational law is consistent with the proposition that, despite its sus-
pect origins, Canadian sovereignty over aboriginal peoples and territory 
is not per se illegitimate; its legitimacy rests on the extent to which the 
constitutional order protects interests associated with indigenous differ-
ence (Macklem 2001, 125).

These opinions thus indicate that the most legitimate way to achieve First Nation self-
government is for it to take place within the Canadian Constitutional order and that it must 
be enabled by legislation or amendment.

A success story: Westbank First Nation and enhanced self-government
With the election of Chief Robert Louie in 1986, the state of governance in Westbank 
First Nation improved. His terms in office were characterized by a focus on accountability 
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and transparency in governance and subsequent increases in economic development on 
reserve.

The first step towards greater self-determination occurred in 1988 with the passing of Bill 
C-115, otherwise known as the “Kamloops Amendment,” which allowed leasing under 
the Indian Act to include “designated” land. “Designated” land remained reserve land, 
and as a result remained subject to a First Nation’s by-laws (Canada 2003). This clarified 
property taxation authority of First Nations communities (Hurley and Tiedemann 2004). This 
tax authority gave greater revenue raising powers to Westbank, while at the same time 
building administrative capacity and Council responsibility. However, these provisions still 
necessitated Department approvals.

In 1990, a number of chiefs, including Westbank’s, approached the federal government 
about developing a means to opt out of the land-management provisions in the Indian Act, 
which they saw as an impediment to economic growth on their lands (Alcantara 2010). Under 
the Indian Act, any non-First Nation investment on reserve land had high transaction costs 
because of the time it took for proposals to be approved by both the band council and the 
Department, and because of uncertainty surrounding band by-laws. These considerations 
kept assessed property values on reserve low relative to property in adjacent jurisdictions. 

The First Nations Land Management Act (FNLMA) is a piece of federal legislation that 
was passed in 1999 to address some of these issues.  This act allows First Nations to 
develop their own land code contingent on a membership ratification vote (Le Dressay 
2010). The FNLMA depends on voluntary First Nation opt-in, provides greater certainty to 
investors, and has the potential to reduce the transaction costs associated with investment 
on Indian reserves (Le Dressay 2010). In 2003, the FNLMA was ratified by the community 
and became law.

In 1990, Westbank also began negotiations with the federal government on increased self-
government, which in 1998 led to the signing of a self-government agreement-in-principle 
(Le Dressay 2010). In 2003, the government of Canada signed the Westbank First Nation 
Self-Government Agreement, which was enacted two years later. Since 2005, Westbank 
has been a self-governing First Nation. While the Sechelt Band self-government agreement 
was the first of its kind, the Westbank arrangement was the first to include a formal bilateral 
agreement on self-government between a First Nation and the federal government (Wilson-
Raybould 2011).

Important features of the Self-Government Agreement include the requirement of a 
constitution and of provisions in areas where there was previously little clarity, such as rent 
and taxation. Through the Westbank constitution, the community put in place safeguards 
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against conflicts of interest, increased disclosure to members, and increased opportunities 
for member participation (WFN 2003a). The provisions that set Westbank’s self-government 
arrangement apart from Sechelt’s relate to increased opportunities for band member 
participation between elections. Specifically, band members specified procedures for 
the removal of council members, public notification, referendum processes, member 
engagement on important decisions, and the capacity for members to bring forward a 
petition—signed by at least forty members—to initiate the development of a member-led 
Westbank law (WFN 2003a; WFN 2003b). The provisions targeted the power stacking that 
could occur among Chiefs, councilors, and their close relations. In practice they offered 
members disclosure and recourse so that the First Nation government would be accountable 
not only to its funder, but also to those it served. Together the Self-Government Agreement 
and the Constitution provide for band council accountability and financial transparency, and 
offer a means to eliminate the “accountability paradox” (NCFNG 2009; WFN 2003a).

To address the needs of non-member residents, Westbank Council enacted a by-law 
outside the Constitution and Self-Government Agreement, creating an Advisory Council 
to improve representation for non-member residents (WFN 2008a). The Advisory Council 
is a mechanism by which non-member residents of Westbank First Nation can engage 
with decision-makers and influence the creation of laws that might affect them. While the 
Advisory Council does not have an electoral impact on decisions, thus limiting its influence, 
it is one mechanism for holding the Council to account for issues relating to non-members 
(WFN 2013). The requirement to have some form of representation for non-member 
residents (and thus non-electors) was a prominent feature of the federal government’s 1995 
inherent right policy, which stated that, “agreements must provide for the establishment of 
mechanisms through which non-members may have input into decisions that will affect their 
rights and interests, and must provide for rights of redress” (Canada 2013). 

Having taken the time to learn this history, I felt prepared to sit down with Barbara Coble 
and discuss Westbank’s experience since implementing self-government. I finished my 
coffee and walked back out to the car. It was a quick drive to the Lindley Building, which 
houses Westbank First Nation’s administrative functionaries. I sat down with Coble to 
discuss the practical impacts these changes have had on the First Nation. Since the 2005 
implementation of self-government, Westbank has been able to reduce transaction costs 
associated with property rights, has increased political and financial accountability of the 
Council to both its members and non-member residents, and realized significant economic 
growth (Coble 2011-2012). The assessed value of WFN properties increased 130 percent 
from 2005 to 2008. During the same years, the number of building permits grew by 42 
percent from 169 to 240. In 2008, the number of licensed businesses on WFN land totaled 
341 (WFN 2008b, 41-44). Overall, from 1991 to 2011, the total assessed property value 
of Westbank First Nation’s lands increased from just under $100 million to approximately 
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$1.2 billion (WFN 2011). Coble pointed out her window towards where I had taken my 
coffee and told me that that was the Hub Centre, a commercial development on Westbank 
lands. She told me that the process undertaken by Westbank to achieve self-government 
has been, and remains, an incremental process. In this way, First Nations communities 
are able to work around any obstacles associated with the steps they take and then move 
further along when they are prepared to do so (Coble 2011-2012). Through incremental 
self-government arrangements, First Nations can gradually gain greater autonomy, while 
improving transparency and accountability, as well as the socio-economic environment on 
reserve. 

Conclusion
Enabling legislation that clarifies law-making and jurisdiction, appropriately clarifies the lines 
of accountability, provides avenues for all affected parties to participate, and is mutually 
agreed to and is ratified by both the First Nation and the federal government can resolve 
governance issues and lead to increased economic activity. There are, however, certain 
features of this case that make the transferability of this policy conclusion less viable. 

Unique agreements, not one-size-fits-all

Self-government arrangements would have to be uniquely negotiated by each First Nation. 
A bill for a First Nations Governance Act (FNGA) was put to Parliament in 2002, but by 2003 
it had stalled and has not since been resuscitated. It received strong opposition from the 
AFN, who argued that the Act implied that First Nations were incapable of self-regulation 
(Hurley 2003). The FNGA would have increased council accountability through provisions 
relating to improving member participation (Ibid.). While self-government worked for the 
Westbank First Nation, its application to all First Nations through a top-down Department-
led initiative would not necessarily manifest the same benefits in different contexts.

A more sensitive approach is to embed accountability provisions in incremental self-
governance acts, affording First Nations greater jurisdiction while ensuring that those 
transfers of authority from one order of government to First Nations governments provide 
provisions for transparency, accountability and member participation. The advantage of an 
agreement with individual First Nations, rather than sweeping legislation that affects all, is 
that individual First Nations can choose the accountability provisions and take ownership 
for their imposition, rather than having accountability imposed by an external source. In this 
way, the lines of accountability can be realigned, such that councils need approval from 
their members and the members have the mechanisms they need to properly scrutinize 
their leadership.
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Federal intervention

Westbank’s story is characterized by federal intervention. The commission that looked 
into matters affecting the reserve from 1976 to 1986 provided some recommendations to 
improve governance. The commission made long-term recommendations in three key areas: 
in relation to land, they recommended reconciling the patchwork of provisions to create 
an atmosphere of certainty, fairness, and opportunity; in relation to financial management, 
the commission recommended that authority be devolved to the band, but only under the 
condition that members have a say in the management of the bands funds; and in relation to 
Indian government, they recommended that the Indian government’s powers be enhanced, 
but that this be conditional on openness and accountability to band members (Hall 1988). 

These recommendations tackled the issues of a lack of clarity in law, specifically relating 
to land, financial management and government authority in general. Over the succeeding 
years, Westbank First Nation clarified law surrounding its lands with the Kamloops 
Amendment and the First Nations Land Management Act. The Self-Government Agreement, 
Constitution, and subsequent by-laws enhanced financial management and governance 
practices such that members had more opportunities to scrutinize their council and engage 
in decision-making. While these recommendations may have provided a strong incentive to 
clarify law and adjust governance practice, it is unfeasible to call a commission for each of 
the more than 600 First Nations to support their moves to self-government. 

Economic advantage

Third, Westbank is blessed by its geography, in particular its proximity to Kelowna. The 
growth of this urban centre offers excellent opportunities for economic development. These 
opportunities provide a profound incentive to ensure clarity and stability in the law affecting 
the land, as well as a transparent and accountable government to foster investor confidence. 
The potential to enhance the wealth of the community may have been one of the drivers of 
change.

Not all First Nations benefit from urban proximity. Some are close to renewable or non-
renewable resources, which provide economic opportunities, but under a significantly 
different context than urban growth. Other First Nations lack any kind of geographic benefit 
because of the federal government’s early policy of displacement, which often reserved 
the least productive land for aboriginal peoples (Canada 1996). As a result, not all First 
Nations have the same geography-based advantages and incentives to enhance their 
socio-economic position. Without the presence of advantages and incentives, there may 
not be a desire to pursue greater clarity in law, or incorporate best-practices in governance 
and accountability.
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Political will

Westbank First Nation leaders have possessed strong political will. It took political will to 
separate from the Okanagan Indian Band and to form an Action Committee to try to oust 
Chief Ronald Derriksan. It is critical that the leaders who do acquire self-government also 
possess the political will to impose accountability and transparency provisions. Findings 
from the Harvard Project on American Indian Economic Development indicate that “those 
nations that had taken control of their own affairs and had backed up that control with 
capable, culturally appropriate, and effective governing institutions did significantly better 
economically than those that had not” (Cornell et al. 2004, 8). The Westbank membership 
and Council chose to adopt an accountable governance framework, resulting in improved 
economic outcomes.

One word of caution is that while political will may result in the attainment of greater self-
governance, political will exercised for the benefit of a kinship group will not necessarily 
improve economic outcomes to the same extent as when exercised under a system of 
transparent and appropriately accountable governance. Self-government without the 
appropriate checks and balances may descend into “a government of men” rather than 
a government of laws. The Harvard Project states that First Nations “have to govern 
themselves, but they also have to do it well” (Cornell et al. 2004, 8). Political will is necessary 
to achieve good governance, but this political will must be directed to the appropriate end.
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