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First Nations self-government is upheld in Canadian policy as an important mechanism 
by which to satisfy the ‘inherent right to self-government’ and to improve socio-economic 
conditions of First Nations people. The case of Westbank First Nation demonstrates how 
VLPSOH� GHYROXWLRQ�RI� GHFLVLRQ�PDNLQJ�DXWKRULW\� LV� XQOLNHO\� WR� UHVXOW� LQ� VLJQL¿FDQW� EHQH¿WV�
GXH� WR� LVVXHV�RI�FRQÀLFW�RI� LQWHUHVW�DQG�SRZHU�VWDFNLQJ�ZLWKLQ�NLQVKLS�JURXSV��7KLV�FDVH�
also demonstrates how self-government can become a valuable tool of socio-economic 
development if enhancements to self-government are accompanied by self-imposed 
good governance practices at the First Nation government level. Self-government alone 
is unlikely to be the panacea that the Canadian government hopes, but when combined 
ZLWK�JRRG�JRYHUQDQFH�SUDFWLFH� LW�FDQ�UHDOL]H�VLJQL¿FDQW�VRFLR�HFRQRPLF�JDLQV��7KLV�FDVH�
DOVR�SRVHV�VRPH�VLJQL¿FDQW�TXHVWLRQV�DV�WR�WKH�WUDQVIHUDELOLW\�RI�VHOI�JRYHUQPHQW�SROLF\��DV�
many of the factors that make self-government successful at Westbank may not be present 
in all First Nations.

Driving east on Highway 97 towards Kelowna, you will pass through a visibly growing 
community. Newly erected strip malls line the sides of the road as you make your way to 
the William R. Bennett Bridge, which carries you over Okanagan Lake and into the city of 
Kelowna. Kelowna is not my destination, however. I’m looking for an off-ramp that will take 
me to an unassuming administrative building for the government of Westbank First Nation.

I pull into one of the strip mall parking lots to get my bearings. As I’m looking for a place to 
park I observe my surroundings. The buildings are all newly constructed, mainly tan stucco 
and stonework, with some of the storefronts still vacant. I spot a coffee shop with wireless 
internet. After getting the login information from two young baristas, I check my email, 
FRQ¿UP�DQ�DGGUHVV��DQG�ORRN�DW�D�PDS�WR�HQVXUH�WKDW�,¶P�JRLQJ�LQ�WKH�ULJKW�GLUHFWLRQ��,�QRWLFH�
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the Google Maps satellite capture precedes this development, as it shows nothing but trees. 
I look up from my device and see only asphalt, stucco, and stone through the windows.

I have scheduled a meeting with Barbara Coble, Senior Researcher for Intergovernmental 
Affairs at Westbank First Nation. I corresponded with her intermittently over the preceding 
year, and she helped me to better understand Westbank First Nation’s unique self-
government agreement, signed with the Crown in right of Canada. She also described 
the challenges the community had faced over the preceding decades and the role that 
overcoming those challenges played in their attainment of ever greater political autonomy.

Introduction

0\�VSHFL¿F� LQWHUHVW� LQ�:HVWEDQN�)LUVW�1DWLRQ¶V� VHOI�JRYHUQPHQW�DJUHHPHQW� LV� WKUHH�IROG��
First, I sought to understand under what conditions a self-government agreement could be 
XVHG�WR� LPSURYH�JRYHUQDQFH��UHVROYH�FRQÀLFWV�RI� LQWHUHVW��DQG�SURYLGH�D� OHJDO� IRXQGDWLRQ�
XSRQ�ZKLFK� VRFLR�HFRQRPLF� DFWLYLW\� FRXOG� ÀRXULVK�� 6HFRQG�� ,� ZDV� LQWHUHVWHG� LQ� KRZ� WKH�
self-government agreement could serve to satisfy claims for an ‘inherent right to self-
government’ without compromising Canadian sovereignty. Finally, I wanted to assess the 
conditions under which similar governance arrangements could be transferred to, and 
EHQH¿W��RWKHU�)LUVW�1DWLRQV��

Westbank First Nation, as one of only two First Nations with a stand-alone self-government 
agreement, stood out as a case for this inquiry. Westbank has an interesting history. This 
community in its contemporary form has not existed since time immemorial. Members of the 
Westbank First Nation were, prior to 1963, members of the Okanagan Indian Band. In 1963 
Westbank separated from the Okanagan Indian Band because they lacked representation 
on the Band Council even though they made up 20% of the total population (Hall 1988). 
Distance from council meetings and reluctance on the part of the Okanagan Council to 
VLJQ� ORQJ�WHUP� OHDVHV�ZHUH� DOVR� VLJQL¿FDQW� UHDVRQV� IRU� WKH� VHSDUDWLRQ� �,ELG����2QFH� WKH�
VHSDUDWLRQ�ZDV�¿QDOL]HG�LQ�������:HVWEDQN�VRXJKW�OHDVLQJ�RSSRUWXQLWLHV�DV�WKH�DGMRLQLQJ�
municipality of Kelowna grew. Between 1996 and 2006 the population of Kelowna grew by 
�������VLJQL¿FDQWO\�KLJKHU�WKDQ�WKH�SRSXODWLRQ�JURZWK�RI�������LQ�%�&���6WDWLVWLFV�&DQDGD�
1996, 2006). In addition, Westbank First Nation took on greater governance responsibilities 
ZLWKLQ�WKH�FRQ¿QHV�RI�WKH�Indian Act��ZKLFK�LPSRVHV�IHGHUDO�MXULVGLFWLRQ�RYHU�PDQ\�DVSHFWV�
of everyday life in First Nations communities. Programs that were previously the exclusive 
MXULVGLFWLRQ�RI�WKH�'HSDUWPHQW�RI�,QGLDQ�$IIDLUV�DQG�1RUWKHUQ�'HYHORSPHQW��QRZ�$ERULJLQDO�
Affairs and Northern Development Canada, hereafter referred to as ‘the Department’) were 
transferred to the local band administration, which was then able to build its capacity in the 
administration of social assistance, education, and housing (Hall 1988).
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The Westbank First Nation appeared from its inception to have a penchant not only for 
strong political autonomy and independence over decision-making, but for taking risks and 
pursing increased social and economic activity on its lands. This pursuit was not without 
its growing pains. Through the 1970s and 1980s power stacking occurred, where decision 
making power was concentrated in one extended family, whose members often had 
overlapping interests in politics, economic development, land ownership, law-making, and 
investment. Furthermore, there was an absence of clarity and predictability in law. Non-
members investors in the Westbank First Nation’s land faced a great deal of uncertainty 
regarding rents, property taxes, and council by-laws. A number of events led to a perception 
that the Chief and Band Council of this period embodied “a government of men and not a 
government of laws” (Hall 1988, xvi). These events eventually led to the intervention of the 
Department and the calling of a commission to look into the matters affecting the Westbank 
Indian Band. 

The Hall Report: Federal intervention on a band government

Complaints dating as far back as 1975 from band members, non-member investors and 
UHVLGHQWV�� FXOPLQDWHG� LQ� D� VLJQL¿FDQW� SXEOLF� FDOO� WR� DFWLRQ� LQ� ������'LVVLGHQWV�ZLWKLQ� WKH�
band created an “Action Committee” to have the Chief removed and the Mobile Home 
Park Owners’ Association made allegations of impropriety on the parts of the Chief, Band 
Council, and the Department with respect to lease terms. As a result, on August 12, 1986, 
John Hall was appointed to lead a commission of inquiry into a number of controversies 
between the years of 1975 and 1986. The following sections detail Westbank First Nation’s 
self-government challenges. 

Toussowasket Enterprises Limited: Band power and the Department

7KH�'HSDUWPHQW�HQFRXQWHUHG�VLJQL¿FDQW�FKDOOHQJHV�DV� LW�DWWHPSWHG�WR�HQKDQFH�DXWKRULW\�
DW�WKH�EDQG�OHYHO�WR�XQGHUWDNH�GHYHORSPHQW�SURMHFWV��2QH�RI�WKH�FKDOOHQJHV�WKDW�LPSHGHG�
WKH�VXFFHVV�RI�JUHDWHU�VHOI�JRYHUQPHQW�ZDV� WKH�SUHYDOHQFH�RI�FRQÀLFWV�RI� LQWHUHVW� LQ� WKH�
FRPPXQLW\��,Q�������1ROO�'HUULNVDQ��ZKR�ZDV�&KLHI�XQWLO�������XQGHUWRRN�SODQV�WR�GHYHORS�
a mobile home park on his lands, through his company Toussowasket Enterprises Ltd. He 
received assistance from the Department through the Indian Economic Development Fund 
and the Federal Business Development Bank on the order of $300,000. By 1976, the mobile 
KRPH�SDUN�ZDV�KDYLQJ�VHULRXV�¿QDQFLDO�WURXEOHV�GXH�WR�D�VLJQL¿FDQW�GHEW�ORDG�DQG�D�KLJK�
YDFDQF\�UDWH��,Q������RQH�RI�WKH�SURMHFW¶V�FRQWUDFWHG�FRQVWUXFWLRQ�FRPSDQLHV��'RQDOGVRQ�
Engineering Ltd., commenced a suit against Toussowasket to recover its amounts owing. 
By 1980 the Federal Business Development Bank was demanding that its debt be repaid. 
The Band Council, under the new Chief Ronald Derriksan (brother of Noll) requested that 
the lease be cancelled. The Department was reluctant to do so, as this would terminate the 
underlying security of the loans. The Department was also reluctant to allow a bankruptcy, 
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because it would have eliminated the prospect of recovering any loans, placed a mobile 
home development in the hands of Noll Derriksan, and could have had a chilling effect on 
future bank lending to Indian individuals and bands.

In 1981, the Department entered into a contribution agreement with the Westbank Band, 
granting $300,000 and requiring that the band development company purchase a 50% 
share of the mobile home park and immediately retire the secured loans that had been 
previously granted by the Department through the Indian Economic Development Fund and 
the Federal Business Development Bank. This allowed the Department to transfer risk from 
an individual—Noll Derricksan—to an institution—the Westbank Band. One concern was 
that Noll Derriksan, owner of Toussowasket Enterprises, was also the President of the band 
GHYHORSPHQW�FRPSDQ\��HIIHFWLYHO\�DOORZLQJ�KLP�WR�LQÀXHQFH�WKH�GHFLVLRQ�DV�WR�ZKHWKHU�WKH�
band would help his company to retire some of its loans. 

The Toussowasket lease was eventually cancelled in 1982 because Noll Derriksan sought 
WR�DFTXLUH�KLJKHU�UHQWV�RQ�WKH�ODQG��7KLV�OHJDO�MXULVGLFWLRQDO�LVVXH�ZDV�D�SRLQW�RI�FRQIXVLRQ�
for many of those not versed in Indian law. The lease had to be terminated to get around 
WKH�SURYLQFLDO�UHQWDOVPDQ¶V�MXULVGLFWLRQ�RYHU�VXUUHQGHUHG�ODQG��$W�WKH�VDPH�WLPH��WKH�EDQG�
decided it wanted to abandon the mobile home business and instead undertake more 
permanent developments. To do this, the band began to explore the possibility of a property 
exchange with Noll Derriksan. The Department cancelled the lease in haste and allowed the 
SURSHUW\�WUDQVDFWLRQ�WR�RFFXU��7KLV�KDG�WZR�XQIRUWXQDWH�HIIHFWV��¿UVW��WKH�FDQFHOODWLRQ�RI�WKH�
lease eliminated the remaining creditors’ security and, in the case of Donaldson Engineering, 
negated its legal recourse. Second, the property exchange was perceived to be an obvious 
FRQÀLFW�DV�LW�ZDV�D�WUDQVDFWLRQ�EHWZHHQ�EURWKHUV��7KHVH�H[DPSOHV�GHPRQVWUDWH�KRZ�D�ODFN�
of clarity in law and family ties can taint transactions and development opportunities. It 
also shows how easily power can be stacked within a kinship group in a small First Nation 
community. It should be noted that Westbank First Nation is not unique in this regard. Power 
VWDFNLQJ�ZLWKLQ�NLQVKLS�JURXSV�LV�OLNHO\�D�VLJQL¿FDQW�FKDOOHQJH�LQ�RWKHU�)LUVW�1DWLRQV��JLYHQ�
that only 35 of 627 Indian bands have on-reserve populations of more than 2000, while two-
thirds of Indian bands have populations of less than 500 members (Gibson 2009). At the 
time, Westbank’s on-reserve member population was only around 250 people (Hall 1988).

By-laws and the rentalsman: Band power and non-members

A risk associated with increasing self-governance on reserve is that, in the absence of good 
governance, including clear lines of accountability, non-member stakeholders could also 
be negatively impacted. During the period from 1975 to 1986, a number of non-member 
VWDNHKROGHUV�KDG�WR�GHDO�ZLWK�FRQÀLFWV�RI�LQWHUHVW�EDVHG�RQ�WKH�UHODWLRQVKLS�EHWZHHQ�1ROO�
Derriksan as land-holder and his brother Ronald as Chief. They also faced arbitrary decisions 
made with little to no consultation. One example was the setting of rental rates by the 
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band. Certain legal technicalities related to land-holding on reserve and the leasing process 
FUHDWHG� XQFHUWDLQW\� RYHU� MXULVGLFWLRQ�� 2IWHQ� WKH� SURYLQFLDO� UHQWDOVPDQ� LV� WKH� DXWKRUL]HG�
¿JXUH� FKDUJHG� ZLWK� VHWWLQJ� RQ�UHVHUYH� UHQWDO� UDWHV�� 5RQDOG� 'HUULNVDQ� ZLVKHG� WR� EDQLVK�
the provincial rentalsman and attain a proper economic rent on reserve, so he chose to 
enact a rentalsman by-law whereby the band would appoint a rentalsman. A resident of the 
Toussowasket mobile home park took the company to court.  The court found that this by-
ODZ�H[WHQGHG�EH\RQG�WKH�EDQG¶V�MXULVGLFWLRQ�XQGHU�WKH�OHDVLQJ�DUUDQJHPHQW�LQ�SODFH�DW�WKH�
time and ruled that the province remained the appropriate authority. Despite this clear court 
decision, the fact that this question had to be settled in court demonstrated that uncertainty 
DQG�WKH�SRWHQWLDO�IRU�MXULVGLFWLRQDO�GLVSXWH�UHPDLQHG�D�ULVN�IDFHG�E\�QRQ�PHPEHUV�

Another challenge involved non-member developments on reserve. Park Mobile was a 
company run by members of the York family. It was seen as a competitor to the struggling 
Toussowasket enterprise. Though it was located on land leased from Noll Derriksan, 
he was receiving a decreased rental rate, while York’s park was gaining a return under 
this advantageous lease arrangement. Two band decisions could be seen as unfairly 
disadvantaging Park Mobile, in an attempt on the part of the Derriksan brothers to establish 
a new and more advantageous leasing arrangement.  First, in 1977, Noll and the Band 
Council demanded that Park Mobile remove its encroachment onto the main access road. 
This occurred shortly after the access road was allotted to Noll and another family member 
earlier in 1977, placing Noll in control of the access point to the mobile home park. The 
GLVSXWH�GLG�QRW�¿QG�UHVROXWLRQ�XQWLO�������7KH�VHFRQG�DFWLRQ�WR�XQIDLUO\�GLVDGYDQWDJH�3DUN�
0RELOH�ZDV� WKH�%DQG¶V� LPSOHPHQWDWLRQ�RI�D�GHYHORSPHQW�E\�ODZ��ZLWKRXW�QRWL¿FDWLRQ�DQG�
ZLWKRXW�FRQVXOWDWLRQ��ZKLFK�UHVXOWHG�LQ�D�ELOO�VHQW�WR�3DUN�0RELOH�LQ������IRU����������3DUN�
0RELOH� UHIXVHG� WR�SD\��7KHVH�DFWLRQV�E\� WKH�%DQG�&RXQFLO�GHPRQVWUDWHG�D�FOHDU�FRQÀLFW�
of interest. These are actions that undermine the certainty that investors seek from a self-
governing community.

2QH�RI�+DOO¶V�NH\�FRQFOXVLRQV�LV�WKDW��³VFUXSXORXV�FDUH�VKRXOG�EH�WDNHQ�WR�REYLDWH�FRQÀLFW�
of interest problems. This is one of the more common problems that can occur in bands 
EHFDXVH�RI�WKHLU�VL]H�DQG�IDPLO\�VWUXFWXUHV«,W�LV�RI�SUDFWLFDO�HFRQRPLF�FRQFHUQ�DQG�LV�WKH�
VRUW�RI�PDWWHU�WKDW�VKRXOG�EH�FDUHIXOO\�RYHUVHHQ�WR�HQVXUH�WKDW�DEXVHV�RI�RI¿FH�GR�QRW�RFFXU´�
(Hall 1988, 122).

Chief banks with band money and allots land to himself: Band power and members 

2QH� RI� WKH� NH\� FRPSRQHQWV� RI� VXFFHVVIXO� VHOI�JRYHUQPHQW� LV� FLWL]HQ� SDUWLFLSDWLRQ�� ,Q�
some cases at Westbank, band members remained uninformed and were excluded from 
SDUWLFLSDWLQJ�RQ�GHFLVLRQV�WKDW�LPSDFWHG�WKHP��7KH�¿UVW�VXFK�FDVH�ZDV�5RQDOG�'HUULNVDQ¶V�
relationship with the Northland Bank. In the early 1980s, Ronald Derriksan invested in 
shares of this development bank. The bank invested in an amusement park development 
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MXVW�RXWVLGH�RI�&DOJDU\��8QIRUWXQDWHO\��WKH�HFRQRP\�IHOO�LQWR�UHFHVVLRQ��KDUPLQJ�WKH�YLDELOLW\�
RI� WKH�SURMHFW��5RQDOG�KDG�SULYDWHO\� LQYHVWHG�DV�D�VKDUHKROGHU� LQ� WKH�SURMHFW�� ,Q�DGGLWLRQ��
after the band won a successful reserve lands cut-off claim, Ronald (as Chief) directed 
the band to invest a share of the multi-million dollar settlement. The band subsequently 
took a number of loans and ended up in a near break-even position between loans and 
deposits. Much of this interaction with the bank occurred without prior consultation with 
EDQG�PHPEHUV�� ,Q�������5RQDOG�EHFDPH�WKH�GLUHFWRU�RI� WKH�EDQN��%\� WKLV� WLPH��DV�-RKQ�
Hall writes, “Mr. Derriksan was clearly wearing too many hats” (1988, 150). Northland Bank 
failed in 1985, which did nothing to alleviate the controversy surrounding Ronald’s relations 
with the bank.

Between 1976 and 1986, while Chief, Ronald Derriksan approved allotments of land 
for himself on a number of instances. At the time, the Department had a policy that was 
LQWHQGHG�WR�SUHYHQW�WKLV�W\SH�RI�FRQÀLFW�RI� LQWHUHVW��KRZHYHU�� LW�ZDV�LQFRQVLVWHQWO\�DSSOLHG�
when the Department granted approvals. The policy stated that, “An allotment to the Chief 
RU�D�&RXQFLO�PHPEHU�VKRXOG�EH�UDWL¿HG�E\�D�PDMRULW\�RI�WKH�HOHFWRUV�RI�WKH�%DQG�DW�D�%DQG�
PHHWLQJ´� �+DOO������������� ,Q�SUDFWLFH�� WKH�'HSDUWPHQW�DSSURYHG� WKHVH�DOORWPHQWV� LQ� WKH�
DEVHQFH� RI� EDQG�PHPEHU� UDWL¿FDWLRQ��7KLV� GHPRQVWUDWHV� DQ� DFFRXQWDELOLW\� LVVXH��ZKHUH�
FRQÀLFW�RI� LQWHUHVW�SROLF\�ZDV�DGPLQLVWHUHG�E\� WKH�'HSDUWPHQW�� UDWKHU� WKDQ� WUDQVSDUHQWO\�
by the Band Council through its accountability to the band membership. These allotments 
may have gone for Department approval without the membership having been aware. The 
Council dealt with the Department, rather than its members, because the Department had 
the authority to grant the allotments. The Council’s accountability to band members was 
GLFWDWHG�E\�'HSDUWPHQW�SROLF\��KRZHYHU��ZLWKRXW�WKH�'HSDUWPHQW�KDYLQJ�ERRWV�RQ�WKH�JURXQG�
to determine whether the policy was being applied appropriately, enforcement was limited. 

In this case the approving authority (the Department) was separate and distinct from those 
affected by the decision (the band membership). The Council, in seeking the approval of 
allotments, was accountable in practice only to the approving authority and not to those 
affected. This state of affairs had the trappings of an “accountability paradox,” as the Band 
was more accountable to the Department than to the members it was supposed to be 
representing (Alcantara et al. 2012). 

National context: The trend towards aboriginal rights and self-government

The unrest in Westbank occurred at the same time as a period of unrest in Indian (now 
referred to as aboriginal) policy in Canada. In 1969, the government of Canada released 
its White Paper on Indian policy. Jean Chrétien, then Minister of Indian Affairs, presented a 
policy of equality where Indians would be presented with “a road that would lead gradually 
away from different status to full social, economic and political participation in Canadian life” 
(Canada 1969, 5). 
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To create this framework of equality, the government indicated that it would be prepared 
to repeal the Indian Act, let provincial governments take over the same responsibility for 
,QGLDQV�DV�WKH\�KDYH�IRU�WKHLU�RZQ�FLWL]HQV��PDNH�VXEVWDQWLDO�IXQGV�DYDLODEOH�IRU�HFRQRPLF�
development, close the department of Indian Affairs, transfer control of Indian lands to Indian 
people, and remove the legislative and constitutional basis of discrimination. The new policy 
sought to eliminate the special status held by Indians and replace it with equal status, the 
VDPH�DV�DQ\�RWKHU�&DQDGLDQ�FLWL]HQ��³7KH�QHZ�DSSURDFK�HPSKDVL]HG� LQGLYLGXDO�HTXDOLW\�
DQG�GH�HPSKDVL]HG�FROOHFWLYH�HWKQLF�VXUYLYDO´��*LEELQV�DQG�3RQWLQJ������������7KLV�SROLF\�
ZDV�VXPPDULO\�UHMHFWHG��'RFXPHQWV�VXFK�DV�+DUROG�&DUGLQDO¶V�The Unjust Society and the 
Indian Chiefs of Alberta’s Citizens Plus, opposed what they saw as an assimilationist policy. 
Further, even though the Indian Act was—and is—quite restrictive, it also provides certain 
protections that many First Nations groups remain reluctant to forego, absent an equivalent 
security. 

It was not until the late 1970s and early 1980s that discussions began to take place around 
self-government and constitutional reform (Gibbins and Ponting 1988). With the patriation of 
WKH�FRQVWLWXWLRQ�LQ�������DERULJLQDO�SHRSOH�LQ�&DQDGD�DFKLHYHG�D�VLJQL¿FDQW�PLOHVWRQH�ZLWK�
the inclusion of the following provision: 

35. (1) The existing aboriginal and treaty rights of the aboriginal peoples 
RI�&DQDGD�DUH�KHUHE\�UHFRJQL]HG�DQG�DI¿UPHG��&DQDGD��������

The contents of this provision were hotly debated, as it was unclear what rights were in 
IDFW� ³UHFRJQL]HG�DQG�DI¿UPHG�´�'LVFXVVLRQ�EHJDQ� LQ�HDUQHVW�DV� WR�ZKHWKHU� WKH�SURYLVLRQ�
protected a right to self-government or whether further provisions would need to be added 
WR� WKH� FRQVWLWXWLRQ� LQ� RUGHU� WR�DI¿UP�VXFK�D� ULJKW��7KH�6SHFLDO�3DUOLDPHQWDU\�&RPPLWWHH�
on Indian Self-government, led by MP Keith Penner, released a report in 1983 that called 
for the constitutional entrenchment of “Indian First Nation” governments as a third order 
of government in Canada (SPCISG 1988). Barring that, the Committee recommended 
that the government enact legislation that “would lead to the maximum possible degree 
of self-government immediately” (SPCISG 1988, 329). The government’s response was 
the community-based self-government policy of 1985, which was intended to create a new 
relationship outside of the Indian Act, whereby self-government would be implemented 
WKURXJK�VHOI�JRYHUQPHQW� OHJLVODWLRQ��GHOHJDWLQJ�D�UDQJH�RI� MXULVGLFWLRQV� WR� WKH�QHJRWLDWLQJ�
)LUVW�1DWLRQ��&DQDGD��������7KH�6HFKHOW�EDQG�LQ�%ULWLVK�&ROXPELD�ZDV�WKH�¿UVW�WR�DGRSW�WKLV�
policy in 1986. 

)RXU�FRQVWLWXWLRQDO�FRQIHUHQFHV�KHOG�EHWZHHQ������DQG������DWWHPSWHG�WR�IXUWKHU�GH¿QH�
the rights under section 35 (1) of the Constitution Act, 1982. National leaders considered 
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D�FRQVWLWXWLRQDO�DPHQGPHQW� WKDW�ZRXOG� UHFRJQL]H� WKDW� WKH�DERULJLQDO�SHRSOHV�RI�&DQDGD�
have an inherent right to self-government. This inherent right to self-government would 
EH�LQWHUSUHWHG�VR�DV�WR�UHFRJQL]H�DERULJLQDO�JRYHUQPHQW�DV�D�WKLUG�RUGHU�RI�JRYHUQPHQW�LQ�
Canada (Canada 2012). While the failure of the Charlottetown Accord in 1992 closed the 
opportunity for a constitutional entrenchment of the recognition of First Nation governments 
as their own order of government within the Canadian state, it did not prevent the government 
from adopting an inherent right to self-government policy in 1995 (Ibid.). 

The 1995 inherent right to self-government policy had more robust accountability 
requirements than the earlier community-based self-government policy under which Sechelt 
self-government had been implemented. One of its distinct provisions is with respect to 
non-member representation (Canada 2013). It was under the framework of this more 
DFFRXQWDEOH�DQG�WUDQVSDUHQW�SROLF\�WKDW�PRVW�RI�WKH�QHJRWLDWLRQV�DQG�WKH�¿QDOL]DWLRQ�RI�WKH�
Westbank self-government agreement took place.

It is important to note that self-government does not imply that First Nations are independent 
self-determining nations outside of Canada. Even the Assembly of First Nations (AFN) 
UHFRJQL]HV�WKH�OHJLWLPDF\�RI�)LUVW�1DWLRQ�VHOI�GHWHUPLQDWLRQ�ZLWKLQ�WKH�&DQDGLDQ�VWDWH��-RG\�
Wilson-Raybould, B.C. Regional Chief of the AFN warns that:

$OWKRXJK�&DQDGD�UHFRJQL]HV�SROLWLFDOO\�WKDW�WKHUH�LV�DQ�LQKHUHQW�ULJKW�RI�
VHOI�JRYHUQPHQW��EHIRUH�LW�LV�SUHSDUHG�WR�UHFRJQL]H�WKH�ULJKW�RI�D�VSHFL¿F�
Nation, comprehensive governance arrangements must be negotiated 
and agreed to (Wilson-Raybould, 25).

Patrick Macklem consolidates this point by stating that: 

[I]nternational law is consistent with the proposition that, despite its sus-
pect origins, Canadian sovereignty over aboriginal peoples and territory 
LV�QRW�SHU�VH�LOOHJLWLPDWH�� LWV� OHJLWLPDF\�UHVWV�RQ�WKH�H[WHQW�WR�ZKLFK�WKH�
constitutional order protects interests associated with indigenous differ-
ence (Macklem 2001, 125).

These opinions thus indicate that the most legitimate way to achieve First Nation self-
government is for it to take place within the Canadian Constitutional order and that it must 
be enabled by legislation or amendment.

A success story: Westbank First Nation and enhanced self-government

With the election of Chief Robert Louie in 1986, the state of governance in Westbank 
)LUVW�1DWLRQ�LPSURYHG��+LV�WHUPV�LQ�RI¿FH�ZHUH�FKDUDFWHUL]HG�E\�D�IRFXV�RQ�DFFRXQWDELOLW\�
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and transparency in governance and subsequent increases in economic development on 
reserve.

7KH�¿UVW�VWHS�WRZDUGV�JUHDWHU�VHOI�GHWHUPLQDWLRQ�RFFXUUHG�LQ������ZLWK�WKH�SDVVLQJ�RI�%LOO�
C-115, otherwise known as the “Kamloops Amendment,” which allowed leasing under 
the Indian Act to include “designated” land. “Designated” land remained reserve land, 
DQG�DV�D�UHVXOW�UHPDLQHG�VXEMHFW�WR�D�)LUVW�1DWLRQ¶V�E\�ODZV��&DQDGD��������7KLV�FODUL¿HG�
SURSHUW\�WD[DWLRQ�DXWKRULW\�RI�)LUVW�1DWLRQV�FRPPXQLWLHV��+XUOH\�DQG�7LHGHPDQQ��������7KLV�
tax authority gave greater revenue raising powers to Westbank, while at the same time 
building administrative capacity and Council responsibility. However, these provisions still 
necessitated Department approvals.

In 1990, a number of chiefs, including Westbank’s, approached the federal government 
about developing a means to opt out of the land-management provisions in the Indian Act, 
ZKLFK�WKH\�VDZ�DV�DQ�LPSHGLPHQW�WR�HFRQRPLF�JURZWK�RQ�WKHLU�ODQGV��$OFDQWDUD��������8QGHU�
the Indian Act, any non-First Nation investment on reserve land had high transaction costs 
because of the time it took for proposals to be approved by both the band council and the 
Department, and because of uncertainty surrounding band by-laws. These considerations 
NHSW�DVVHVVHG�SURSHUW\�YDOXHV�RQ�UHVHUYH�ORZ�UHODWLYH�WR�SURSHUW\�LQ�DGMDFHQW�MXULVGLFWLRQV��

The First Nations Land Management Act (FNLMA) is a piece of federal legislation that 
was passed in 1999 to address some of these issues.  This act allows First Nations to 
GHYHORS� WKHLU� RZQ� ODQG� FRGH� FRQWLQJHQW� RQ� D�PHPEHUVKLS� UDWL¿FDWLRQ� YRWH� �/H�'UHVVD\�
2010). The FNLMA depends on voluntary First Nation opt-in, provides greater certainty to 
investors, and has the potential to reduce the transaction costs associated with investment 
RQ�,QGLDQ�UHVHUYHV��/H�'UHVVD\��������,Q�������WKH�)1/0$�ZDV�UDWL¿HG�E\�WKH�FRPPXQLW\�
and became law.

In 1990, Westbank also began negotiations with the federal government on increased self-
government, which in 1998 led to the signing of a self-government agreement-in-principle 
(Le Dressay 2010). In 2003, the government of Canada signed the Westbank First Nation 
Self-Government Agreement, which was enacted two years later. Since 2005, Westbank 
has been a self-governing First Nation. While the Sechelt Band self-government agreement 
ZDV�WKH�¿UVW�RI�LWV�NLQG��WKH�:HVWEDQN�DUUDQJHPHQW�ZDV�WKH�¿UVW�WR�LQFOXGH�D�IRUPDO�ELODWHUDO�
agreement on self-government between a First Nation and the federal government (Wilson-
Raybould 2011).

Important features of the Self-Government Agreement include the requirement of a 
constitution and of provisions in areas where there was previously little clarity, such as rent 
and taxation. Through the Westbank constitution, the community put in place safeguards 
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DJDLQVW�FRQÀLFWV�RI�LQWHUHVW��LQFUHDVHG�GLVFORVXUH�WR�PHPEHUV��DQG�LQFUHDVHG�RSSRUWXQLWLHV�
for member participation (WFN 2003a). The provisions that set Westbank’s self-government 
arrangement apart from Sechelt’s relate to increased opportunities for band member 
SDUWLFLSDWLRQ� EHWZHHQ� HOHFWLRQV�� 6SHFL¿FDOO\�� EDQG� PHPEHUV� VSHFL¿HG� SURFHGXUHV� IRU�
WKH� UHPRYDO� RI� FRXQFLO� PHPEHUV�� SXEOLF� QRWL¿FDWLRQ�� UHIHUHQGXP� SURFHVVHV�� PHPEHU�
engagement on important decisions, and the capacity for members to bring forward a 
petition—signed by at least forty members—to initiate the development of a member-led 
:HVWEDQN�ODZ��:)1�����D��:)1�����E���7KH�SURYLVLRQV�WDUJHWHG�WKH�SRZHU�VWDFNLQJ�WKDW�
could occur among Chiefs, councilors, and their close relations. In practice they offered 
members disclosure and recourse so that the First Nation government would be accountable 
not only to its funder, but also to those it served. Together the Self-Government Agreement 
DQG�WKH�&RQVWLWXWLRQ�SURYLGH�IRU�EDQG�FRXQFLO�DFFRXQWDELOLW\�DQG�¿QDQFLDO�WUDQVSDUHQF\��DQG�
RIIHU�D�PHDQV�WR�HOLPLQDWH�WKH�³DFFRXQWDELOLW\�SDUDGR[´��1&)1*�������:)1�����D��

To address the needs of non-member residents, Westbank Council enacted a by-law 
outside the Constitution and Self-Government Agreement, creating an Advisory Council 
to improve representation for non-member residents (WFN 2008a). The Advisory Council 
is a mechanism by which non-member residents of Westbank First Nation can engage 
ZLWK�GHFLVLRQ�PDNHUV�DQG�LQÀXHQFH�WKH�FUHDWLRQ�RI�ODZV�WKDW�PLJKW�DIIHFW�WKHP��:KLOH�WKH�
$GYLVRU\�&RXQFLO�GRHV�QRW�KDYH�DQ�HOHFWRUDO�LPSDFW�RQ�GHFLVLRQV��WKXV�OLPLWLQJ�LWV�LQÀXHQFH��
it is one mechanism for holding the Council to account for issues relating to non-members 
(WFN 2013). The requirement to have some form of representation for non-member 
residents (and thus non-electors) was a prominent feature of the federal government’s 1995 
inherent right policy, which stated that, “agreements must provide for the establishment of 
mechanisms through which non-members may have input into decisions that will affect their 
rights and interests, and must provide for rights of redress” (Canada 2013). 

Having taken the time to learn this history, I felt prepared to sit down with Barbara Coble 
DQG� GLVFXVV�:HVWEDQN¶V� H[SHULHQFH� VLQFH� LPSOHPHQWLQJ� VHOI�JRYHUQPHQW�� ,� ¿QLVKHG� P\�
coffee and walked back out to the car. It was a quick drive to the Lindley Building, which 
houses Westbank First Nation’s administrative functionaries. I sat down with Coble to 
discuss the practical impacts these changes have had on the First Nation. Since the 2005 
implementation of self-government, Westbank has been able to reduce transaction costs 
DVVRFLDWHG�ZLWK�SURSHUW\�ULJKWV��KDV� LQFUHDVHG�SROLWLFDO�DQG�¿QDQFLDO�DFFRXQWDELOLW\�RI� WKH�
&RXQFLO�WR�ERWK�LWV�PHPEHUV�DQG�QRQ�PHPEHU�UHVLGHQWV��DQG�UHDOL]HG�VLJQL¿FDQW�HFRQRPLF�
growth (Coble 2011-2012). The assessed value of WFN properties increased 130 percent 
IURP������ WR� ������'XULQJ� WKH� VDPH�\HDUV�� WKH�QXPEHU� RI� EXLOGLQJ�SHUPLWV� JUHZ�E\����
SHUFHQW�IURP�����WR������,Q�������WKH�QXPEHU�RI�OLFHQVHG�EXVLQHVVHV�RQ�:)1�ODQG�WRWDOHG�
�����:)1�����E����������2YHUDOO�� IURP������ WR������� WKH� WRWDO�DVVHVVHG�SURSHUW\�YDOXH�
RI�:HVWEDQN�)LUVW�1DWLRQ¶V�ODQGV�LQFUHDVHG�IURP�MXVW�XQGHU������PLOOLRQ�WR�DSSUR[LPDWHO\�
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$1.2 billion (WFN 2011). Coble pointed out her window towards where I had taken my 
coffee and told me that that was the Hub Centre, a commercial development on Westbank 
lands. She told me that the process undertaken by Westbank to achieve self-government 
has been, and remains, an incremental process. In this way, First Nations communities 
are able to work around any obstacles associated with the steps they take and then move 
further along when they are prepared to do so (Coble 2011-2012). Through incremental 
self-government arrangements, First Nations can gradually gain greater autonomy, while 
improving transparency and accountability, as well as the socio-economic environment on 
reserve. 

Conclusion

(QDEOLQJ�OHJLVODWLRQ�WKDW�FODUL¿HV�ODZ�PDNLQJ�DQG�MXULVGLFWLRQ��DSSURSULDWHO\�FODUL¿HV�WKH�OLQHV�
of accountability, provides avenues for all affected parties to participate, and is mutually 
DJUHHG�WR�DQG�LV�UDWL¿HG�E\�ERWK�WKH�)LUVW�1DWLRQ�DQG�WKH�IHGHUDO�JRYHUQPHQW�FDQ�UHVROYH�
governance issues and lead to increased economic activity. There are, however, certain 
features of this case that make the transferability of this policy conclusion less viable. 

8QLTXH�DJUHHPHQWV��QRW�RQH�VL]H�¿WV�DOO

Self-government arrangements would have to be uniquely negotiated by each First Nation. 
A bill for a First Nations Governance Act (FNGA) was put to Parliament in 2002, but by 2003 
it had stalled and has not since been resuscitated. It received strong opposition from the 
AFN, who argued that the Act implied that First Nations were incapable of self-regulation 
(Hurley 2003). The FNGA would have increased council accountability through provisions 
relating to improving member participation (Ibid.). While self-government worked for the 
Westbank First Nation, its application to all First Nations through a top-down Department-
OHG�LQLWLDWLYH�ZRXOG�QRW�QHFHVVDULO\�PDQLIHVW�WKH�VDPH�EHQH¿WV�LQ�GLIIHUHQW�FRQWH[WV�

A more sensitive approach is to embed accountability provisions in incremental self-
JRYHUQDQFH� DFWV�� DIIRUGLQJ� )LUVW� 1DWLRQV� JUHDWHU� MXULVGLFWLRQ� ZKLOH� HQVXULQJ� WKDW� WKRVH�
transfers of authority from one order of government to First Nations governments provide 
provisions for transparency, accountability and member participation. The advantage of an 
agreement with individual First Nations, rather than sweeping legislation that affects all, is 
that individual First Nations can choose the accountability provisions and take ownership 
for their imposition, rather than having accountability imposed by an external source. In this 
way, the lines of accountability can be realigned, such that councils need approval from 
WKHLU�PHPEHUV�DQG� WKH�PHPEHUV�KDYH� WKH�PHFKDQLVPV� WKH\�QHHG� WR�SURSHUO\�VFUXWLQL]H�
their leadership.
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Federal intervention

:HVWEDQN¶V� VWRU\� LV� FKDUDFWHUL]HG� E\� IHGHUDO� LQWHUYHQWLRQ�� 7KH� FRPPLVVLRQ� WKDW� ORRNHG�
into matters affecting the reserve from 1976 to 1986 provided some recommendations to 
improve governance. The commission made long-term recommendations in three key areas: 
in relation to land, they recommended reconciling the patchwork of provisions to create 
DQ�DWPRVSKHUH�RI�FHUWDLQW\��IDLUQHVV��DQG�RSSRUWXQLW\��LQ�UHODWLRQ�WR�¿QDQFLDO�PDQDJHPHQW��
the commission recommended that authority be devolved to the band, but only under the 
FRQGLWLRQ�WKDW�PHPEHUV�KDYH�D�VD\�LQ�WKH�PDQDJHPHQW�RI�WKH�EDQGV�IXQGV��DQG�LQ�UHODWLRQ�WR�
Indian government, they recommended that the Indian government’s powers be enhanced, 
but that this be conditional on openness and accountability to band members (Hall 1988). 

7KHVH�UHFRPPHQGDWLRQV�WDFNOHG�WKH�LVVXHV�RI�D�ODFN�RI�FODULW\�LQ�ODZ��VSHFL¿FDOO\�UHODWLQJ�
WR�ODQG��¿QDQFLDO�PDQDJHPHQW�DQG�JRYHUQPHQW�DXWKRULW\�LQ�JHQHUDO��2YHU�WKH�VXFFHHGLQJ�
\HDUV�� :HVWEDQN� )LUVW� 1DWLRQ� FODUL¿HG� ODZ� VXUURXQGLQJ� LWV� ODQGV� ZLWK� WKH� .DPORRSV�
Amendment and the First Nations Land Management Act. The Self-Government Agreement, 
&RQVWLWXWLRQ�� DQG� VXEVHTXHQW� E\�ODZV� HQKDQFHG� ¿QDQFLDO�PDQDJHPHQW� DQG� JRYHUQDQFH�
SUDFWLFHV�VXFK�WKDW�PHPEHUV�KDG�PRUH�RSSRUWXQLWLHV�WR�VFUXWLQL]H�WKHLU�FRXQFLO�DQG�HQJDJH�
in decision-making. While these recommendations may have provided a strong incentive to 
FODULI\�ODZ�DQG�DGMXVW�JRYHUQDQFH�SUDFWLFH��LW�LV�XQIHDVLEOH�WR�FDOO�D�FRPPLVVLRQ�IRU�HDFK�RI�
the more than 600 First Nations to support their moves to self-government. 

Economic advantage

Third, Westbank is blessed by its geography, in particular its proximity to Kelowna. The 
growth of this urban centre offers excellent opportunities for economic development. These 
opportunities provide a profound incentive to ensure clarity and stability in the law affecting 
WKH�ODQG��DV�ZHOO�DV�D�WUDQVSDUHQW�DQG�DFFRXQWDEOH�JRYHUQPHQW�WR�IRVWHU�LQYHVWRU�FRQ¿GHQFH��
The potential to enhance the wealth of the community may have been one of the drivers of 
change.

1RW�DOO�)LUVW�1DWLRQV�EHQH¿W� IURP�XUEDQ�SUR[LPLW\��6RPH�DUH�FORVH� WR� UHQHZDEOH�RU�QRQ�
UHQHZDEOH� UHVRXUFHV�� ZKLFK� SURYLGH� HFRQRPLF� RSSRUWXQLWLHV�� EXW� XQGHU� D� VLJQL¿FDQWO\�
GLIIHUHQW�FRQWH[W�WKDQ�XUEDQ�JURZWK��2WKHU�)LUVW�1DWLRQV�ODFN�DQ\�NLQG�RI�JHRJUDSKLF�EHQH¿W�
because of the federal government’s early policy of displacement, which often reserved 
the least productive land for aboriginal peoples (Canada 1996). As a result, not all First 
Nations have the same geography-based advantages and incentives to enhance their 
socio-economic position. Without the presence of advantages and incentives, there may 
not be a desire to pursue greater clarity in law, or incorporate best-practices in governance 
and accountability.
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Political will

Westbank First Nation leaders have possessed strong political will. It took political will to 
separate from the Okanagan Indian Band and to form an Action Committee to try to oust 
Chief Ronald Derriksan. It is critical that the leaders who do acquire self-government also 
possess the political will to impose accountability and transparency provisions. Findings 
IURP�WKH�+DUYDUG�3URMHFW�RQ�$PHULFDQ�,QGLDQ�(FRQRPLF�'HYHORSPHQW�LQGLFDWH�WKDW�³WKRVH�
nations that had taken control of their own affairs and had backed up that control with 
FDSDEOH��FXOWXUDOO\�DSSURSULDWH��DQG�HIIHFWLYH�JRYHUQLQJ� LQVWLWXWLRQV�GLG�VLJQL¿FDQWO\�EHWWHU�
HFRQRPLFDOO\�WKDQ�WKRVH�WKDW�KDG�QRW´��&RUQHOO�HW�DO������������7KH�:HVWEDQN�PHPEHUVKLS�
and Council chose to adopt an accountable governance framework, resulting in improved 
economic outcomes.

One word of caution is that while political will may result in the attainment of greater self-
JRYHUQDQFH��SROLWLFDO�ZLOO�H[HUFLVHG� IRU� WKH�EHQH¿W�RI�D�NLQVKLS�JURXS�ZLOO�QRW�QHFHVVDULO\�
improve economic outcomes to the same extent as when exercised under a system of 
transparent and appropriately accountable governance. Self-government without the 
appropriate checks and balances may descend into “a government of men” rather than 
D� JRYHUQPHQW� RI� ODZV�� 7KH� +DUYDUG� 3URMHFW� VWDWHV� WKDW� )LUVW� 1DWLRQV� ³KDYH� WR� JRYHUQ�
WKHPVHOYHV��EXW�WKH\�DOVR�KDYH�WR�GR�LW�ZHOO´��&RUQHOO�HW�DO������������3ROLWLFDO�ZLOO�LV�QHFHVVDU\�
to achieve good governance, but this political will must be directed to the appropriate end.
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