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Abstract 

The way in which sexual-based crimes and their punishments are approached in the 

United States brings up questions of who should know what following a verdict or time 

served. Community notification discussions have brought out strong arguments around 

procedures for safeguarding neighbourhoods while rehabilitating offenders. This essay 

examines the historical events, the public reactions to those events, the policy 

environment, the problem definition, and the instrument choice that enacted Megan’s 

Laws across the United States. The essay finds that while these laws seem progressive, 

their evolution and practice may act in perverse ways to actually promote re-offense. 

Introduction 

It would be difficult to dispute that a principal role of the state in liberalized democracies is 

to ensure, or at least greatly assist with, the safety of its citizens. While this goal of 

government action, and therefore policy development and implementation, seems 

straightforward, it is more nuanced than it appears. When examining policies that are 

designed to increase public safety, one may question “who is the public?” Is it important 

to protect everyone residing within the borders of the territory? What actions of a citizen 

lead to the state working less to protect that person and more to protect others from him 

or her? An interesting example of public safety legislation is Megan‟s Law, an American 

set of policies that provides information to the public about convicted and released sex 

offenders. While Megan‟s Laws have been adopted by every state in the United States, 

their goals, specific instrument choice, and arguably their outcomes differ among different 

states (Garfinkle 2003). [Ed. Megan‟s Law refers to the federal law directing each state to 

adopt community notification of the sex offender registry, Megan‟s Laws refers to the 

collective group of laws enacted by the states.] 
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In examining Megan‟s Laws in the United States, it becomes clear that even though the 

problem definitions and instrument choices vary, there is also an apparent inconsistency 

with the goals of Megan‟s Laws and their outcomes even within single states. This brings 

up questions of the effectiveness of the laws in achieving their intended goals. This paper 

discusses the evolution of Megan‟s Laws, and the inconsistency between its stated goals 

and its outcomes.
1
 There is a well-founded criticism of Megan‟s Laws for being 

unconstitutional. This paper mentions this discussion, but does not focus on it. The thesis 

of this essay is that Megan‟s Law is problematic because it was born from a biased policy 

environment and from misinformed lawmakers, because it has not been shown to 

achieve its goals, and because its unintended outcomes compromise its effectiveness.  

This paper begins by examining Megan‟s Law and its evolution through a policy 

environment of victims' rights. This paper then discusses issues related to problem 

definition and instrument choice as they vary among states. Finally, this paper conducts a 

simple evaluation of Megan‟s Laws based on their ability to solve their defined problems, 

and points to a number of arguably unintended outcomes of sexual offender registration 

and community notification. 

Megan’s Laws 

While sex offender registries have been in place in some states since 1986, their use was 

limited to assisting police locate sex offenders in the event of attacks in their 

neighbourhoods (Garfinkle 2003). A large number of especially heinous (and well 

publicized) attacks on and murders of young children gained attention in the late 1980s 

and changed the perception and use of sex offender registries. Following the attacks, 

public pressure on legislatures rose to increase legislation to protect children, and victims' 

rights organizations began to make themselves more known (Garfinkle 2003).  In 1993, 

there was discussion in Congress of acts that would require all sex offenders (no matter 

in which state they lived) to register with local police upon their release from prison. The 

Jacob Wetterling Act
2
 requiring those convicted of sexual and violent acts against adults 

and children is one example (Garfinkle 2003). This act allowed state governments to 

decide what information from the registry was released to the public and when such a 

release would be in the interests of public safety.  

                                          
1 The distinction between policy problem definition and policy goals is not explicitly made herein. Regarding public safety and sex 

offender registration, the problem of a danger to the public and the goal of mitigating that danger are linked in an obvious way, and so, 

a distinction is not made in the essay. 
2 The Act’s full name is: The Jacob Wetterling Crimes Against Children and Sexually Violent Offenders Registration Act (Garfinkle 

2003). 
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The nature of this type of legislation changed after the kidnapping, rape, and murder of a 

young New Jersey girl by her neighbour, a registered and convicted sex offender. The girl 

was seven-year-old Megan Kanka, and the assailant was Jesse Timmendequas. In the 

months following, Megan‟s mother and her supporters lobbied for the state of New Jersey 

to make sex offender registration information available to communities, arguing that 

Megan‟s death could have been prevented if her mother had known that her neighbour 

was a potential threat. Within a few months (in October of 1994), the state legislature 

passed Megan‟s Law, which would require community notification of local sex offenders 

(Garfinkle 2003). 

Shortly after New Jersey passed Megan‟s Law, Congress altered the wording in a section 

of the Wetterling Act from “ „may release‟ to „shall release‟ so that all 50 states would be 

held to a common standard of community notification” (Garfinkle 2003, 167). In 1996, the 

name of the Act was changed to Megan‟s Law. The law now requires each state to 

engage in community notification of the state‟s sex offender registry.
3
 

Megan‟s Laws are controversial. They arguably infringe excessively on the rights of sex 

offenders, and are considered by some to be unconstitutional because they punish 

criminals after they have served their court-ordered punishments (ex post facto 

punishment). Also, Megan‟s Laws apply to juvenile sex offenders in over 25 states, and 

require all those registered (including juvenile offenders) to be registered for anywhere 

from ten years to life. Garfinkle (2003) notes this as a significant alteration in the 

otherwise forgiving treatment of juvenile offenders, and that Megan‟s Laws often result in 

lifetime ridicule of young people who have consensual sex with their partners who 

happen to be under the legal age limit. Megan‟s Laws are criticized and heralded for 

many reasons, some of which will be discussed later in this essay. 

Under Megan‟s Laws, community notification methods vary according to state laws, but 

usually the risk of re-offense is judged by a risk assessment officer who places an 

individual on the community notification list if he or she is “assessed as moderate or high 

risk to reoffend” (Matson and Lieb 1997, i). Notification procedures vary considerably, but 

are grouped into three categories: community notification by local police, by the offender, 

or by criminal justice agencies (Matson and Lieb 1997). 

Policy and Political Environment 

In analyzing policy and evaluating its effectiveness, one must consider the political and 

policy atmosphere in which a law was created. Here, a policy environment is meant to 

                                          
3 If a state fails to do so, it will be denied its share of the federal anticrime funds (Garfinkle 2003). 
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include other instruments used at the time for similar policy goals, and a political 

environment is meant to include the policy matters of most concern to lawmakers and the 

public at a given time, and the attitudes of both lawmakers and the public to those issues. 

Howlett and Rayner (2007) note the importance of policies being designed in keeping 

with ones already in place, and I argue that this is a prescriptive argument but also 

probably a natural practice. The evolution of Megan‟s Law highlights that lawmakers may 

be largely influenced by the public‟s attitude toward a subject matter, and the resulting 

laws, as well as the manner and time frame in which they are made, are evidence of that. 

Examining expert opinion of sex offender recidivism, the way in which Megan‟s Laws 

were proposed in legislatures, and the public‟s need to feel vengeance toward sex 

offenders are helpful in understanding the environment in which Megan‟s Laws came 

about. 

Expert opinion and the ways that Megan’s Laws were proposed in legislatures 

The literature used by lawmakers over the latter half of the twentieth century offered 

different accounts at different times of the likelihood of sex offenders to re-offend, but 

consistently reported low rates of recidivism. A New Jersey study in 1950 quoted a mere 

seven percent recidivism rate for sex offenders,
4
 which was the lowest rate of all serious 

criminal acts (except for murder) at the time (Bedarf 1995). In the 1970s, there was 

contention in the discourse between criminologists and criminal psychologists regarding 

the likelihood of sex offenders to re-offend, and others noted that sex offenders are likely 

never caught or reported for crimes subsequent to their release from prison, thereby 

clouding the accuracy of recidivism data (Bedarf 1995). In the 1980s, reports were 

released that suggested drastically different recidivism rates for different types of sex 

offenders,
5
 and informed the belief that sex offenders are more likely than other criminals 

to commit nonsexual violent crimes once released. While the studies presented to 

lawmakers differed in their discussions and foci, a consistent finding was the sex 

offenders were statistically not more likely to re-offend, compared to other types of 

offenders. Recidivism rates among sex offenders were indeed consistently found to be 

among the lowest (Bedarf 1995). 

Considering the evidence supporting low recidivism rates, one wonders why Megan‟s 

Laws were so quickly and widely adopted throughout the United States. Acquiring 

information on sex offenders and their potential danger to communities is a case of risk 

assessment and risk communication. As discussed by Fischhoff (2008), risk 

                                          
4 “Based on subsequent arrests for sexual offenses” (Bedarf, 1995 893) 
5 Recidivism rates were found to be: 6.2% for pedophiles, 10.4% for sexual assaults, and 20.5% for exhibitionists. (Bedarf 1995). 
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communication serves to inform policy makers, and risk assessment should be practiced 

during the problem definition stage of policy analysis. Garfinkle (2003) argues it was not 

the risk communication that led to the fast adoption of Megan‟s Laws despite controversy, 

but the way in which the law was proposed in Congress. According to Garfinkle, the 

rhetoric used in discussions of the law struck emotional chords and made it politically 

appealing. Laws regarding public safety and recidivism may be “premised more on 

emotional sentiments such as disgust, morality, and fear, than on rational assessments of 

crime reduction” (Garfinkle 2003, 169).
6
 

In addition, the use of narratives to “sell” a law to lawmakers may lead them to believe 

that imposing restrictions on people in the future will serve justice to the victim of that 

narrative. Indeed, the grisly story of Megan Kanka‟s last hours was reportedly told several 

times in discussions in Congress prior to the adoption of the federal Megan‟s Law. 

Narratives also serve as a touchstone for the public, since they are easier to remember 

than mundane legal logic that informs other policy-making, and telling narratives in 

conjunction with reporting on subsequent legislation may be desirable for attention-

seeking politicians (Garfinkle 2003). Besides narratives, incorrect and out of context 

statistics were reportedly taken into consideration during the making of Megan‟s Law.
7
  

Furthermore, Simon (2000) asserts that naming laws after victimized children commands 

attention to the circumstances of Megan‟s death. In doing so, lawmakers and the public 

think about a “young white female killed near her home in a suburban area coded in 

popular geography as safe” (Simon 2000, 1137).  Apart from the name of the law, the text 

of the law is written with predator-prey language that points to an environment of sexual 

offenders being perceived as “monsters who can be neither altered or eliminated but only 

managed” (Simon 2000, 1138).  The increasingly popular trend of naming legislation after 

victims, and the use of predatory language in Megan‟s Law may be indicative of a policy 

and political environment of greater focus on victims‟ rights. As Megan‟s Laws were 

formed in this environment, one wonders if, given their high profile, they may also have 

served to promote the culture of overinflated sex offender recidivism rates and the 

usefulness of narrative-based legislation. 

 

 

                                          
6 Inversely, rational assessments are unlikely to be used to strike down such legislation because it is not politically desirable to be seen 

in defense of sex offenders. 
7 For example, one representative cited 50, 000 cases of child abuse and neglect, but “did not point out that most of these incidences 

were not the kind of abuse the Megan Kanka had suffered, nor would they result in sex-offense conviction that would require 

community notification under Megan’s Law” (Garfinkle 2003, 170). 
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Need for public vengeance and a culture of shaming 

The Harvard Law Review (2004) reports that there has been a growth in the practice of 

“civil disabilities or collateral consequences” for convicted felons in the United States. 

Examples of “collateral consequences” include suspension of voting rights, and inability 

to serve on a jury or as a political candidate (Harvard Law Review 2004). Since Megan‟s 

Laws‟ registration and community notification aspects penalize felons after release from 

custody, they can be seen as collateral consequences. The recent increase in popularity 

of these policies situated Megan‟s Laws within the policy environment which likely 

assisted in the quick and widespread push for and adoption of Megan‟s Law. 

A less obvious element of the policy and political environments present during the 

creation of Megan‟s Laws was the need for public vengeance and the practice of 

shaming. Garvey (1998) notes the important role that shaming has played in punitive 

measures from the beginning of the American criminal justice system. While the shame 

discussed by Garvey forces an offender to be treated in similar ways as his or her 

victims, I argue that sex offender registration involves some intended elements of shame 

on the felons, especially when they are required to publically announce their crimes. This 

action brings unwanted negative attention to the offender and introduces him or her to the 

community in a way that combines his or her name with the sex offense of which they 

were convicted. Intentional or not, publically intertwining an identity with an illicit deed can 

be seen as an act of shaming. The choice of some states to have the offenders 

themselves notify the community of their status as sex offenders is one example of this. It 

is difficult to say whether or not shaming was an intended outcome of Megan‟s Law 

(outcomes are discussed further in subsequent sections of this essay), but the culture of 

shaming criminals and the need for public vengeance were important parts of the policy 

and political atmosphere of the mid-1990s, and so are relevant to this discussion.  

Problem Definition  

If policies are meant to improve society, they must therefore be designed to address 

perceived societal problems. Pal (2009, 3-5) describes a problem as “a substantial 

discrepancy between what is and what should be.” Usually, the presence of a problem is 

informed by indicators accepted by government. An example is a 1988 study performed 

for the California Department of Justice that reported sexual offenders had a 19.7 percent 

recidivism rate during the first 15 years following their release (Bedarf 1995). The figures 

reported in that study were about ten percent higher than those previously reported by 

other studies, but since this study came at a time when the state was considering 
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reforming sex offender laws, it arguably helped define the problem of sexual offender risk 

of recidivism in California (Bedarf 1995).  

Moreover, it is contended by Pal and others that besides indicators, “values, perceptions, 

and interests” are influential in defining problems, and the amount of attention that a 

certain issue receives from the public increases its relevance and may push it towards 

problem definition (Pal 2007, 3-6). For Megan‟s Law, consistently low reported recidivism 

rate statistics for sex offenders sat unnoticed while the public became intent on seeing 

harsher penalties and community notification. The public‟s incorrect perceived danger (in 

the form of perceived high recidivism rates) arguably led to problem definition that 

eventually resulted in Megan‟s Law. 

Further proving that problem definition may be less dependent on indicators and more 

dependent on the policy environment, is the notion that Megan‟s Laws differ among 

states in community notification strategies and also in what types of crimes are 

considered applicable to the law (Garfinkle 2003). The federal law (which serves as a 

guideline) highlights crimes of “kidnapping, any type of sexual offense against a minor, 

and sexually violent offenses against adults and children” (Garfinkle 2003, 167). What is 

deemed a sexual offense in one state may be seen as perfectly acceptable behaviour in 

another. In Alaska, possession of child pornography is subject to Megan‟s Law, 

Connecticut applies Megan‟s Law to “consensual sex between minors,” and until recently, 

the law applied to consensual homosexual acts in Texas between adults (Harvard Law 

Review 2004, 2737). Following Pal‟s theory, different states see different sexual acts as 

gaps between what is and what should be, and these beliefs inform their problem 

definition, which lead to different Megan‟s Laws. 

It was likely unintentional for lawmakers to all but ignore consistent research findings that 

sex offenders have low rates of reoffense. It is more likely that they were at the influence 

of the victim‟s rights movement and the policy environments in each state. Another 

possibility is that they were defining the problem based on “policy images,” which are 

blends of statistics and feelings of right and wrong and desires to improve society (Pal 

2009, 3-12). In this way, Megan‟s Law is arguably based on a notion of danger from sex 

offenders and the idea that an “administrative process” will help to protect the public 

(Simon 2000). Problem definition demands analysis because it is the goals of a policy 

against which the policy will later be judged to gage its effectiveness. Besides the 

process of problem definition itself, it is important to examine the actual goals. Megan‟s 

Laws began as a tool to aid police in investigating sex crimes, and evolved into 

community empowerment and crime prevention instruments. While to a sex offender, it 

may not matter if they have to register for reasons of regulation or punishment (Harvard 
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Law Review 1996), it is important in policy evaluation that problems and goals are well 

defined early in the policy making process. 

Instrument Choice 

Linked with problem definition in that it is affected by perceptions and pressure from the 

public as well as empirical information, instrument choice determines what tools 

governments use to solve a defined problem. To be considered, instruments must be 

deemed legitimate, appropriate, and consistent with other instruments currently in place 

(Pal 2009` and Prince 2005). Bedarf (1995) notes that Megan‟s Laws were a departure 

from existing sex offender legislation, which focused on rehabilitation through instruments 

like mandatory group therapy sessions. Registration laws instead inform the police and 

the public so that they may engage in self-protection and crime prevention, and “explicitly 

reject the idea that the state can rehabilitate sex offenders” (Bedarf 1995, 903). Brownlie 

(2003) argues that sex offender registration as an instrument gives control to a public that 

is very disturbed by sex crimes, and leads to feelings of social capital and triumph over a 

deeply feared phenomenon.  

Specific instrument choice for Megan‟s Laws vary by state in terms of methods for 

community notification, and the types of crimes that the laws apply to, as previously 

discussed. Examples of instrument choice for community notification include: having the 

offender post flyers, having the offender verbally inform their neighbours, requiring 

offenders to publish their location and criminal information in newspapers, and the 

mandatory postings of signs on offenders‟ doors and stickers on their vehicles that say 

“Danger! Registered Sex Offender Lives Here!” (Garfinkle 2003; and Solove 2003).  

While “soft” forces such as policy environments, existing policies, and public pressure 

undoubtedly influence instrument choice, lawmakers must also adhere to existing laws, 

including the Constitution, which can be considered as the rulebook for lawmaking. 

Megan‟s Laws have come under fire for being unconstitutional because they arguably 

punish prisoners after they have served their sentences (Harvard Law Review 2004). In 

New Jersey, Megan‟s Law sex registration was deemed to be in line with the constitution 

since it was “regulatory rather than punitive” (Harvard Law Review 2004).  The state 

decided that the law was not considered a punitive tool because it‟s “punitive impact [was 

not] excessive” (Harvard Law Review 1996, 1719). The words that comprise the written 

law, (and not its effects on sexual offenders) which are informed by problem definition, 

determine whether it is regulatory or punitive, and thus whether it is constitutional or 

unconstitutional. This example illustrates the steadfast link between problem definition, 

instrument choice, and the Constitution in Megan‟s Laws. 
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Evaluation: Is Megan’s Law effective at solving the problem it defines? 

The purpose of policy evaluation is threefold: to improve policy, to encourage and enforce 

accountability standards, and occasionally to gain public support for the maintenance or 

destruction of a policy (Pal 2009). While policy evaluations of Megan‟s Laws undoubtedly 

exist, they are not widely available for researchers to access. In lieu of analyzing an 

existing evaluation for Megan‟s Laws, this paper conducts its own evaluation that 

examines the effectiveness of the law based on the following criteria: the ability of 

Megan‟s Laws to achieve their goals and unintended outcomes that resulted from the 

laws.
8
  

Does the policy meet its goals? 

Sex offender registration practices in the United States began as a tool for police in their 

investigation of sexual crimes. In discussing whether or not the laws ever achieved this 

goal, the consensus in the literature is that they did not, mostly because financial and 

administrative shortfalls kept the registration from being adequately maintained (Bedarf 

1995). With community notification came new goals of registration. However, what those 

goals were and are is somewhat elusive. The Connecticut Megan‟s Law states, “[the 

state] has responded to [the threat of sex offender recidivism] by enacting a statute 

designed to protect its communities from sex offenders and to help apprehend repeat sex 

offenders” (Harvard Law Review 2004). This passage indicates that the goal of the law is 

to increase community safety and quickly question those that the state perceives most 

likely to commit sex crimes in the event that one takes place.  

A large body of literature contends that communities are not safer under Megan‟s Laws. 

While there is no evidence that Megan‟s Laws increase the risk of community members 

being attacked by recidivist sex offenders, there is also no evidence that the laws 

themselves decrease such events (Solove 2003). Pal notes that one difficulty with policy 

evaluation is the “retribution problem”: the difficulty in assigning cause and effect 

relationships between policies and societal change (2009, 7-2). Bedarf (1995) argues that 

Megan‟s Laws offer supervision of sex offenders by the community, which adds to 

supervision that offenders receive from the police, and that by becoming public 

personalities, offenders may be deterred from reoffending. Besides supervision, 

knowledge of sex offenders‟ residences allows community members to self-regulate their 

behaviour towards and around offenders, which may decrease their risk of victimization 

(Bedarf 1995). There is no doubt that this is the logic that guided the formation of 

                                          
8 While the author is aware that proper evaluations involve specific steps and logic models, the evaluation herein is not meant to be an 

actual policy evaluation, but instead a discussion of possible problems with Megan’s Laws, as discussed in the literature. 
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registration laws. If these theories hold true, then Megan‟s Laws may be considered 

effective in their goal of increasing community safety.  

It is apparent, however, that in other ways, the laws do not achieve their goals. Given that 

one of their goals is public safety, Megan‟s Laws should take into account the level of risk 

for each offender; that is, they should account for the “dangerousness or risk of 

recidivism” (Harvard Law Review 2004). If the law does not consider dangerousness and 

applies itself to all sex offenders (as is currently the case), then it aligns less with 

regulation and is more accurately categorized as a punitive measure, as extremely harsh 

regulations become punitive for sex offenders who are non-dangerous, or at low risk to 

reoffend (Harvard Law Review 2004). There are constitutional questions raised regarding 

post-sentence punitive impositions, but not with post-sentence administrative practices. 

Therefore, it is discernable that a goal of Megan‟s Laws was that they would serve as 

regulation measures, but the fact that they do not consider the dangerousness of 

individuals and treat all equally, points to them being more punitive. This gap in goal and 

practice indicates that Megan‟s Laws are ineffective in that they arguably do not achieve 

their goal of being regulatory measures because they are applied as punitive practices.  

Another criticism of the effectiveness of Megan‟s Laws is that in most states they apply to 

juveniles. While young offenders are usually considered a special group of criminals who 

are subject to different rules than the adult criminal population, such is not the case for 

sex offender registration. Not only is this an inconsistency in the treatment of young 

offenders, it carries special implications for juvenile sex offenders, because their sexual 

acts are very often consensual between minors, or between one person of age and one 

minor (Garfinkle 2003). Megan‟s Laws are in this way arguably ineffective because they 

do not increase community safety (since the threat of violent attack by someone who was 

imprisoned for consensual underage sex is likely very low or nonexistent), and may bring 

harm and ridicule to young offenders once they return to their homes. 

Finally, one last way in which Megan‟s Laws can be considered ineffective at achieving 

their goals is that while they are based upon the principle (and explicitly worded as such) 

that sex offenders are highly likely to reoffend, this is simply not true according to 

evidence and studies from experts (Bedarf 1995). Even if sex offenders were shown to 

have high recidivism rates, Megan‟s Laws would then be perhaps the only laws in the 

United States based on crime prevention for crimes with high reoffense rates. Bedarf 

(1995, 898) points out, “if actual recidivism rates motivated registration laws, drug dealers 

and burglars should be the prime targets of registration laws,” as they have the highest 

recidivism rates. Most people would agree that the effect of drug dealers and burglars on 

individuals and communities is much smaller than that of a sexual assaulter or someone 
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who commits violent acts against children. However, this raises the question of why 

violent (non-sexual) offenders are not subject to any type of registration and community 

notification laws. Bedarf (1995) claims the reason rests with the artificially high recidivism 

rates perceived by the public and often by politicians. It is unknown whether the absence 

of Megan‟s Laws would increase re-offence rates, but the historically low recidivism rates 

of sex offenders, and the fact that recidivism is often related to circumstances not 

addressed by community notification alludes to the likely ineffectiveness of Megan‟s 

Laws. For example, most sexual assaults (up to 92 percent) and attacks on children 

occur between people who are well-acquainted with or related to each other, and the 

relationship between family members and friends is probably not altered through 

community notification (Solove 2003). 

Unintended Outcomes 

Policy evaluation involves assessing the outcomes of the policy (subject to the 

aforementioned attribution problem), intended or unintended. The intended outcomes 

were discussed in the previous section (effectiveness). This section examines the 

unexpected outcomes of Megan‟s Laws and concludes that they are numerous and 

undesirable. Previously discussed herein is the notion that registration laws (whether they 

explicitly aim to do this or not) have shaming effects on offenders. While this is not to say 

that sex offenders and those guilty of violent crimes against children have no reason to 

feel shame, public shame is a different, and sometimes dangerous beast. Solove (2003) 

notes that sexual offenders whose names, crimes, and residences are disclosed to the 

public are at risk of threats, harassment, and sometimes attacks from vigilante 

community members. Resulting ridicule, joblessness, and isolation could arguably 

increase the risk of recidivism for sex offenders (Solove 2003). It seems that public 

shaming is not inline with an otherwise progressive system of punishment and 

rehabilitation. At a time when it is probably crucial that an offender become well adjusted 

in his or her community, public notification exposes offenders to ostracism. In this way, 

an unintended outcome of Megan‟s Law is a possible increase in the dangerousness of 

offenders because of that very isolation (Solove 2003). 

A second dimension to the shaming outcome of registration and community notification is 

the shame that befalls the families of sex offenders. While shaming is likely a reality for 

families of all criminals, other criminals are not subject to registration and community 

notification. Shining a negative light on one person casts shadows on his or her family 

and friends. Moreover, as previously mentioned, up to 92 percent of sexual assaults and 

violent crimes against children are committed by family members or friends (Solove 

2003). Thus, an unintended outcome of Megan‟s Laws is that they force attention and 
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shame onto victims themselves. This outcome is a far cry from the goal of community 

safety stipulated in the policy, and it is one that should be better addressed in order to 

encourage victims to report sexual violence and ensure their privacy. 

Along with increased safety, community empowerment via the ability to recognize sex 

offenders and alter behaviour is arguably another outcome of Megan‟s Law (Simon 

2000). Along with greater knowledge of potential threats to the safety of children comes a 

greater onus on parents to protect them. The implications of this onus are that parents 

who cannot, for reasons of work hours or other commitments, physically watch their 

children play or monitor their movements around the neighbourhood may be seen as 

partially at fault if harm comes to their children from a known local sex offender (Simon 

2000). Megan‟s Law and its empowerment for parents “presumes a family that has the 

resources to protect itself by choosing a location and a family structure that allows for… 

surveillance” (Simon 2000, 1142). Megan‟s Law may, in this way, label parents who work 

long hours (or whose residence locations are limited) as irresponsible (Simon 2000). This 

is most likely an unintended consequence of Megan‟s Law, but should not be ignored. 

One startling unintended outcome of registration and community notification of sex 

offenders is that, according to Simon (2000, 1142), by labeling someone or a group of 

people in a community as “sexual predators,” Megan‟s Laws can actually “increase the 

experience of threat in the community.” Taken with the low recorded recidivism rates of 

sexual offenders, and the fact that shaming and ridicule may raise recidivism rates, 

Megan‟s Laws may not only increase the perception of threat from sexual offenders, but 

may actually create such a threat. If the unintended outcomes of a policy work directly 

against its goals, as may be the case with Megan‟s Law, that policy should be 

immediately reexamined and amended appropriately. 

Conclusion 

This essay examined the historical events, the public reactions to those events, the policy 

environment, the problem definition, and the instrument choice that resulted in Megan‟s 

Laws being enacted across the United States. The final part of this essay investigated the 

effectiveness of Megan‟s Law and deemed that if not entirely ineffective, sex offender 

registration and community notification laws do not reach their goals in several ways, and 

result in significant unintended outcomes. Policies similar to Megan‟s Laws are enforced 

in countries other than the United States, including similar laws in Canada, and the 

United Kingdom. In Canada, the Correctional Service of Canada adheres to the 

Corrections and Conditional Release Act, which commands communication between 
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Corrections Canada, the National Parole Board, and provincial bodies, but notification 

practices are provincially determined (Matson 1997).
9
  

Megan‟s Laws and their equivalents aim to protect citizens from a perceived threat, as 

many other laws do. However, there is controversy surrounding Megan‟s Laws because 

of their questionable constitutionality, the range of crimes to which they apply, their 

questionable ability to actually achieve their goals, and their troubling list of unintended 

outcomes. These concerns have birthed a body of literature that extends far beyond the 

predictable criticisms against privacy rights of felons. I believe the most distressing issue 

raised is the idea that Megan‟s Laws may increase perceived and real threats to 

communities. A well-known argument for severe punishment of sex and child offenders is 

that since penalties may serve as deterrent forces, if they save even one child, they are 

“worth it.” Regarding Megan‟s Laws, one can flip that notion on its head and come to this 

disturbing question: Considering that Megan‟s Laws have not yet been shown to reduce 

harm to children, if they end up causing harm to even one child, do they have any place 

as part of a criminal justice and community safety system? Supported by the literature 

discussed herein, I would say no, they do not. 
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